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routine processing involved in lease docu-
mentation and surrenders that would
otherwise be necessary.

In addition, the company has been
developing same sites--particularly com-
mercial sites--on behalf of third parties
to whom it has undertaken to sell the
land. In effect, the company is thus
selling the site before it has title, and as
such a sale is in conflict with the Sale of
Land Act the State has agreed that this
procedure should be regularised by an
appropriate amendment. Clause 3 (4) of
the amendment agreement gives effect to
these provisions.

The State has also found the drawing up
of the amending agreement an oppor-
tunity to include in the principal and
supplementary agreements certain other
policy and minor administration matters.

The first of these policy matters is the
introduction of a variation clause which
while not consistent with the present
Qnvernment's policy is recognised as
part of a contract executed by the previous
Government. We are prepared to honour
that contract and allow clauses 3 (7) and
5 (1) of the amendment agreement to be
ratified in its present form. We also
accept the terms of the environmental
protection clause, the second policy matter,
introduced by clauses 3 (9) and 5 (1) of
the amendment agreement.

Finally, the amendment agreement pro-
vides for notice to be given by one party
to the other in the event of a claim of
force maieure, and, secondly, corrects some
anomalies in respect of issue of a tailings
lease or leases. They are both adminis-
trative changes considered to be desir-
able and are covered by clauses 3 (8) and
5 (2) respectively in the amendment agree-
ment.

I mention in conclusion that this Bill
seeks to ratify an agreement prepared and
executed by the previous Government and
its ratification is now sought.

Debate adjourned, on motion by the
Ron. D. W. Cooley.

House adjourned at 5.34 p.m.

Tuesday, the 17th September, 1974

The SPEAER (Mr Hutchinson) took
the Chair at 4.30 pin., and read prayers.

TRAFFIC ACT AMENDMENT
BILL

Returned
Bill returned from the Council without

amendment.

1.
QUESTIONS (16): ON NOTICE

HOUSING
Remote Areas: Trans portable

Homes
Mr GRE WAR, to the Minister for
Housing:
(1) Could consideration be given by

the State Housing Commission to
using transportable homes in re-
mnote areas if efforts to obtain
suitable builders cannot be ob-
tamned ?

(2)
Mr

(1)

If not, why not?
ONEIL replied:
Yes. The commission has, in the
past, provided this class of accom-
modation in some rural areas.

(2) Answered by (1),

2. TRANSPORT
Modernisation of Systems:

Commonwealth Grant
Mr FLETCHER, to the Minister for
Transport,
(1) Is he aware of Press comment in

The West Australian of 10th June,
1974 that the New South Wales
Government had written the
Prime Minister accepting a long
standing offer of $300 million to
be spent in the State over a period
of five years to renew buses,
trains and ferries and to modern-
ise freight services?

(2) Is a comparable or pro rata
amount available to this State
for a like purpose as in (1)?

(3) If so, is the offer being taken ad-
vantage of, and again if so, in
what areas of the transport sys-
tem is such Federal grant being
expended?

Mr O'CONNOR replied:
(1) I believe what the member is refer-

ring to relates to the Common-
wealth Government's promise,
made in February 1973, to contri-
bute two-thirds of the cost of
approved projects to Improve
public transport facilities in Aus-
tralia's capital cities. All of the
States have subsequently signed an
agreement with the Common-
wealth, which is to last for five
years up to the end of the 1977-78
financial year. There is no com-
mitment by anyone to any total
figure over the five year period.
For anyone who wishes to know
more about this, and what we in
this State shall be doing, I would
suggest they look at the Director-
General of Transport's Annual
Report for 1973-74, pages 23 and
following.
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(2) Yes, we expect to get our share. As
a result of the agreement men-
tioned in my answer to (1) we
expect to obtain financial assist-
ance of somewhere near $26 mil-
lion during the five year period.
This will enable us to mount a
total programme for improving
Public transport In the Perth
metropolitan area of about $40
million.

(3) Yes. Work has been proceeding for
some months to complete projects
in our first year's programme. The
Programme we put forward for
1973-74 amounted to $2.84 million,
of which the Commonwealth
agreed to provide two-thirds. Work
has been completed on a new bus-
only lane at the east end of
Adelaide Terrace and on the roof-
ing of the pedestrian ramps at the
Central Bus Station; it is continu-
ing on replacement of ferry jetties
at Mends Street and Barrack
Street; the 50 new buses we have
ordered are gradually coming into
service; and we are beginning work
on a special access road for buses
from Fitzgerald Street into the
rear of the Central Bus Station.

We have also put forward a pro-
gramme of works for 1974-75,
amounting to some $4.5 million,
and I am confident we will be
getting assistance amounting to
two-thirds of this from the Com-
monwealth. I hope to be able to
give the Member more details
about this after the Common-
wealth's budget proposals have
been announced this week.

3. ST JOHN OF GOD HOSPITAL,
SUBIACO

Teaching Institution

Mr DAVIES, to the Minister repre-
senting the Minister for Health:
(1) Further to question 34 of 14th

August, 1974 regarding use or St
John of God Hospital for training
medical students, can he now ad-
vise how many students will be
accommodated?

(2) How many teaching beds will be
provided?

(3) What, if any, additional clinical
staff will need to be appointed?

(4) What is the cost to the Govern-
ment by way of-
(a) capital costs;
(b) subsidy per bed;
(c) other?

(5) Will the Government have any
say In the management of the
hospital, and If so, In what way?

4.

(6) Has it been finally established
whether any new or amending
legislation will be necessary in this
regard?

Mr RIDGE replied:
(1) It is proposed that one surgical

teaching unit to cater for 8 medi-
cal students should be established
at St. John of God Hospital early
in 1975.

(2) Such a unit would have 24 beds.
(3) This matter is under considera-

tion.
(4) (a) to (c) This has not yet been

deternined.
(5) Only in relation to Government

expenditure, but not in normal day
to day management.

(6) No amending legislation will be
necessary.

ROADS
Local Authorities: Statutory

Grants
Mr T. H. JONES, to the Minister for
Transport:
(1) Do the provisions contained in

the Bill to amend the Main Roads
Act, 1930-1972 provide-
(a) rural shires will receive a

statutory grant equal to their
1973-74 giant;

(b) one-third of the grant may
be spent in either mainten-
ance or construction;

(c) two-thirds must be spent on
construction and shires must
submit a schedule of works
for approval;

(d) the approval may be varied
if a shire can demonstrate
exceptional circumstances?

(2) What percentage of statutory
grant was tied by a schedule of
works under the previous provi-
sions?

(3) (a) Will shires be required to
spend on road works from
their own revenue resources
an amount equal to one-third
of this year's statutory grant;

(b) if so, will he advise if the
previous agreement contained
such matching requirements?

(4) Were any of the matching con-
ditions imposed by the Federal
authorities?

(5) Dloes he know if any of the other
States in the Commonwealth have
imposed similar conditions?

Mr O'CONNOR replied:
(1) (a) Yes.

(b) Yes.
(c) Yes, however a programme,

not a detailed schedule, is
required.

(d) Yes.
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(2) A programme was previously re-
quired for one half. Under the
Roads Grants Bill before the Fed-
eral Parliament a programme is
required for the whole grant.

(3) (a) Yes, but those shires In remote
areas will have a lower quota
or 'will be exempted from the
matching requirements.

(b) The previous arrangements
did contain matching condi-
tions based upon increasing
the road expenditure of all
councils above the previous
level for each council. The new
proposals are considered
more equitable as only those
councils, numbering about
one-quarter, with the worst
expenditure record will need
to increase their road expendi-
ture to receive the full grant.

(4) Matching conditions are imposed
on the State but not directly on
shire councils. However, the Com-
monwealth Bureau of Roads'
report was critical of the poor ex-
penditure effort of WA local
authorities.

(5) Most other States have more
stringent conditions where grants
are on a recoup basis and often
local authorities are required to
contribute part of the cost.

ROADS
Commonwealth Grants

Mr T. H1. JONES, to the Minister for
Transport:

As in a letter to Federal Members
of Parliament dated 25th June,
1974 the Secretary of the Country
Shire Councils' Association ad-
vised-
(a) that the roads rants re-

ceived for year 1973-74
totalled $48 030 000;

(b) the proposal for next year
would be $49 000 000:

(c) this rise represents an increase
of 2%,

and as these figures differ from
the figures quoted in the Minister's
second reading speech on the
Main Roads Bill, would he please
clarify the position?

Mr O'CONNOR replied:
The amount of $48 030 000 is the
rant from the Commonwealth

Aid Roads Act, 1969. In addition
rants were received under the

provisions of the State Grants
(Beef Cattle Roads) Act, 1968 and
the traffic engineering and road
safety improvements programme,
amounting to almost $1.2 million.
making a total of $49.2 million for

6.

19 73-74. The $49 million proposed
for 1974-75 includes the grants for
national roads, rural arterials,
rural locals, urban arterials and
urban local roads, minor traffic
engineering and road safety im-
provements and planning and
research,

MOTOR VEHICLE ICENSE
FEES

Revenue and! Percentage Increase
Mr T. H. JONES, to the Minister for
Traffic:
(1) What revenue was received for

vehicle license fees for the years
1970 to 1974 Inclusive?

(2) What were the average percent-
age increases for the periods in-
volved?

(3) What is the anticipated percent-
age growth increases for years
1975, 1976 and 1977?

(4) With the new license rates apply-
ing what additional revenue will
be received for years 1975, 1976
and 1977?

Mr O'CONNOR replied:

(1) 1970-71
1971-12
1972- 73
1973 -74

(2) 1971-72
1972-73
1973-74

(3) 1974-75
1975-76
1976-77

(4) 1974-75
1975-76
1976-77

7L

13 808 696
14 893 414
i15267 402
16 401 756

... 7.o

... 2.5

54.9
14.0
3.4

9010244
3555000

984 000

DINGOES
Group Eradication Schemes

Mr H. D. EVANS, to the Minister for
Agriculture:
(1) How many group dogger schemes

are in operation and where are
they?

(2) What has been the cost of wild
dog control to the State Govern-
ment In each of the last five
years?

(3) In the Goldfields and Gascoyne
pastoral areas how many wild dogs
in each of the last five years have
been destroyed by trapping?

(4) How many pastoral properties in
the areas referred to above have
been abandoned in the last five
years?

(5) Are doggers employed under group
schemes precluded from trapping
wild dogs?

5.
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Mr Stephens (for Mr MePHARLIN)
replied:
(1) Fourteen group dogger schemes

are In operation and a further
eleven are currently vacant.

Locations:
Operative-

2 Halls Creek
1 Carnarvon
1 Murchison
1 Meekatharra
1 Wiluna
2 Roebourne/Tableland
2 Ashiburton
1 Canning catchment
1 Dandaragan. Moora, Gin-

gin district
1 Yilgarn
1 Lake Grace/Ravens-

thorpe
Vacant-

3
1
3

West Kimberley
Wiluna
Upper Qascoyne
Port Hedland
East Pilbara

(2) 1969-1970
1970-1971
1971-1972
1972-1973
191l3-1974 -

(3) Gascoyne area:
1972-1973-1
1973-1974-61i

* .. 435 900
355 400

.. 254300
327 000
305 600

Records of wild dogs destroyed by
trapping operations of the Agri-
culture Protection Board and
group doggers have been kept
separately from total dogs
destroyed only since 1972 in the
Gascoyne area and have just
commenced in the Goldfields
area.

(4) One.
(5) No. Traps were temporarily with-

drawn during re-training of dog-
gers in poison baiting, and traps
are now being returned.

HEALTH
Meat Inspection and Branding

Mr H. D. EVANS, to the Minister
representing the Minister for Health:

What areas of this State are not
covered by the Meat Inspection
and Branding regulations?

Mr RIDGE replied:
The local authority districts of-

1. Beverley
2. floddington
3. Brookton

'4. Broome
5. Broomehill

'6. Bruce Rock
'7. Carnamah

8. Chittering
'9. Coolgardie

10. Coorow
-11. Corrigin
12. Cranbrook
13. Cuballing
14. Cue
15. Cunderdin
16. Dalwalllnu
17. Dowerin
13. Dumnbleyllng
19. Dundas
20. East Pilbara
21. Exmnouth
22. Glngin
23. Gnowangerup

'24. Goomnalling
25. Halls Creek

*26. Irwin
027. Kellerberrin
28. Kent

'29. Kondlnin
30. Koorda
31. Kulin

'32. Lake Grace
33. Laverton
34. Leonora
35. Meekatharra
36. Menzies
37. Mingenew

'38. Morawa
39. Mt Magnet
40. Mt Marshall

'41. Mukinbudin
42. Mullewa
43. Murchison
44. Nannup
45. Narembeen

'46. Northampton
47. Nullagife
48. Nungarin
49. Perenjori
50. Pingelly

'51. Qualrading
52. Ravensthorpe
53. Roebourne
54. Sandstone
55. Shark Bay
56. Tambellup

'57. Three Springs
58. Trayning
59. Upper Gascoyne
60. Victoria Plains
61. Wandering
862. West Arthur

063. West Kimberley
64. Westonia
65. West Pilbara
66. Wiluna,
67. Williams
68. Wyalkatehemn
69. Wyndhamn-East Kimberley
'70. Yalgoo
'71. Vilgarn

The majority of these districts re-
ceive meat supplies from sources
where meat inspection and brand-
ing has been conducted.
Small meat works without regular
Inspection Services are established
in the areas marked -.

These small works operate
sporadically, with relatively small
kills to meet the local retail re-
quirements.



1486 [ASSEMBLY.)

9.

The districts in which the works
are located are either currently
without the services of a health
surveyor, or form part of a health
region embracing a number of
local health authorities where it
is beyond local authority econo-
mics to provide a full time meat
inspection service.

LUPINS
Uncontrolled Infestation

Mr H, D. EVANS, to the Minister for
Agriculture:

Following upon the reply to ques-
tion 24 of 12th September, 1974,
precisely in what way is lupin
infestation a problem and to what
areas does this apply?

Mr Stephens (for Mr McPHARLIN)
replied:

If bitter narrow leafed lupins are
grown in close proximity to sweet
narrow leafed lupins, a very small
degree of crossing can take place.
This can eventually produce white
bitter seed which could affect
the market for sweet lupin seed.
Bitter narrow leafed lupins could
grow in most areas where sweet
narrow leafed varieties are grown
but are presently more common in
the high rainfall areas of the
south-west.

LAND
K~imberley: Erosion

Mr H, D. EVANS, to the Minister for
Lands:

Further to his reply to question 27
of 11th September, 1974, when did
the Pastoral Appraisement Board
first receive the report on the
Kimberley to which he refers?

Mr RIDGE replied:
The interim report on the range
condition of the West Kimberley
area was distributed to members
of the Pastoral Appraisement
Board at Its meeting on the 14th
February, 1974 and the final re-
port was made available to the
board on the 27th March. 1974,
the next following meeting.
Draft recommendations of the
Pastoral Appraisement Board were
considered at its meeting of the
12th June, 1974.
The final recommendations of the
Pastoral Appraisement Board to
the Minister for Lands are to be
tabled at a meeting of the board
to be held on Wednesday, 18th
September, 1974.
It is proposed that the recommen-
dations will be subject to discus-
sion with the Pastoralists and
Graziers Association before any
implementation.

12. INCOME TAX
Introduction by State

Mr BATEMAN, to the Treasurer:
Is it true that he is considering a
proposal to introduce State income
taxation as reported in the Daily
News of 11th September, when he
implied as such when addressing a
luncheon to the Bankers Associa-
tion on 10th September?

Sir CHARLES COURT replied:
I understand the Member's ques-
tion is intended to refer to a
report in the Daily News, 11th
September, 1974, under the head-
ing "Shires Want Action on Late
Rates", and not to the report of
my address to the Bankers' Insti-
tute on 10th September.
The answer to the question, there-
fore, is best given in the following
extract from the letter to the
Country Shire Councils' Associa-
tion of WA-

I acknowledge your letter of
12th August conveying to me
your association's proposal that
the States act to impose their
own income tax.
The question of State access to
income tax is one that has re-
ceived, and continues to receive,
the close attention of State
Governments and their Treas-
uries. I think it fair to say that
all States see an income tax
sharing arrangement, with ap-
propriate safeguards for the less
populous States, as one of the
means of achieving a greater de-
gree of financial independence
for the States.
However, as yo
recognise, there
tional and other
overcome before

u undoubtedly
are constitu-

problems to be
such a course

11. LAMB MARKETING BOARD
Investigation of Activities

Mr H. D. EVANS, to the Premier:
(1) Has any further investigation of

the activities of the Lamb Market-
ing Board of Western Australia,
subsequent to the report by the
Department of Consumer Affairs,
been initiated?

(2) If so, by whom and what is the
purpose of any such an inquiry
and what are the terms of refer-
ence?

Sir CHARLES COURT replied:
(1) and (2) No further investigations

into the activities of the Lamb
Marketing Board of WA have been
initiated.
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would be a Practicable proposi-
tion, anid it is difficult to see how
a workable arrangement could
be devised without the co-opera-
tion of the Commonwealth Gov-
ernment.
At present, that co-operation is
not forthcoming.
However, you may be sure that
the States will continue to seek
an opportunity to overcome the
present impasse.

It is Liberal and Country Party
policy at State and Federal level,
when a Liberal/Country Party
Government is returned to Can-
berra for Commonwealth/State
finances to be re-negotiated on a
basis which will give the States an
assured percentage of Common-
wealth income tax and thus give a
much greater degree of independ-
ence to the States. as was
envisaged by the original Consti-
tution, and which is being serious-
ly eroded under the present
system.

13. KINLOCK SCHOOL
Windows

Mr BATEMAN, to the minister repre-
senting the Minister for Education:
(1) Referring to question 8So! Tuesday,

27th August, 1974, what is the
name of the contractor selected to
replace the windows at Kinlock
primary school?

(2) What is the anticipated date the
windows will be replaced?

(3) What is the anticipated date of
completion of the project?

Mr MENSAROS replied:
(1) Tenders received did not comply

with specifications and could not
be accepted.

(2) Tenders have been recalled and
close on 24th September. 1974.

(3) Completion date should be eight
weeks after acceptance of a
tender.

14. LOCAL GOVERNMENT
Rates: Interest on Arrears

Mr BATEMAN, to the Minister for
Local Government:
(1) In view of the heavy burden being

experienced by ratepayers brought
about by the high increase in local
authority rates, is he aware that
no consideration is taken into
account by local authorities that
some ratepayers have not the
ability to pay these substantial
rate increases?

(2) If so, does he realise that further
burdens will be placed on rate-
Payers by charging interest if rates

are not Paid by 31st; December. as
reported in the Daily News of
Wednesday, 11th September?

(3) If "Yes" to (1) and (2), what
relief will he give to those people
so affected?

(1)

(2)

RUSHTON replied:
No.' I believe councils are acting
responsibly in levying rates.
No. There is no amendment pro-
posed by the Government at pres-
ent to amend the Local Govern-
ment Act to provide for interest
on arrears of rates.

(3) Answered by (1) and (2).

15.

16.

POLICE
William Charles Avert:

Prosecution
Mr T. H. JONES, to the Minister
representing the Minister for Justice:
(1) When was William Charles Avert

arrested and where in the first
instance?

(2) Was the main charge to be laid
against Avert involving an alleged
offence of pointing a shotgun at a
policeman who stopped him for a
traffic offence?

(3) Was it correct that the accused
was to be tried before a District
Court in November of this year?

(4) Has he received a letter from Mr
B. Tennant, law reformist, in con-
nection with this matter?

(5) If "Yes" would he make a com-
ment on the letter?

Mr O'NEIL replied:
(1) 20th July, 1974, near Eucla on the

Eyre Highway.
(2) to (4) Yes.
(5) No. As a matter of courtesy the

Minister for Justice would prefer
to respond to Mr Tennant person-
ally prior to commenting publicly.

RAILWAYS
Esperance: Relocation of Line

Mr GREWAR, to the Minister for
Transport:
(1) Could he advise if the WAGE.

plans to reroute the present rail-
way line that now passes through
Esperance to a new location west
of the town?

(2) If so, when?
(3) Have land resumptions been

made?
(4) What is the estimated cost of the

works?
Mr O'CONNOR replied:
(1) Not in the immediate future al-

though relocation of the line fur-
ther west of the town has been
acknowledged as a desirable ob-
jective of long term planning.
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(2) Answered by (1).
(3) No. but arrangements have been

made to reserve the necessary
Crown land for the alternative
route.

(4) No detailed planning or casting
has been carried out.

QUESTIONS (4):- WITHOUT NOTICE
1.

2. INDUSTRIAL DEVELOPMENT
Jumbo Steelw~orks: Location

Mr CARR, to the Minister for Indus-
trial Development:

With reference to the study of
possible steel mill sites by a con-
sortium of overseas and Austra-
lian steel interests--
(1) Is Geraldton being considered

as a possible site?
(2) If not-

(a) why is It not being con-
sidered?

(b) will the Minister make
representations to the
consortium to have Onr-
aldton considered?

Mr MENSAROS replied:
I thank the honourable member
for notice of this question, the
reply to which is as follow&--
(1) Geraldton has been under

consideration, but earlier stu-
dies did not reveal advan-
tages over other sites being
considered.

(2) (a) the present study will re-
appraise the various al-
ternative locations for the
Jumbo steel plant.

(b) Oeraldton will not be
overlooked by the con-
sortium and the Govern-
ment.

3. HEALTHTRAFFrIC
Mayne Nicki esa Vans: Parking

Mr A. It. TONIKIN, to the Minister
f or Pollee:
(1) is any Immunity from Prosecution

provided to Mayne Nickless armed
escort vans which enables them
to be parked in a manner extrem-
ely hazardous to traffc?

(2) If the answer Is in the affirma-
tive, what is the legislative pro-
vision?

(3) if tbe answer to (1) Is in the
negative-
(a) Is the Minister aware that it

is the practice of these van
drivers to park with conveni-
ence to themselves irrespec-
tive of the danger to other
traffic?

(b) will the Minister investigate
the position so as to prevent
a practice which causes seri-
ous traffic problems?

Mr O'CONNOR replied:
(1) No.
(2) Answered by (1).
(3) (a) No.

(b) Yes.

Take -away Foods: Tests
Mr BARNETT', to the Minister repre-
senting the Minister for Health:
(1) In relation to the answer to my

question 36 of Tuesday, the 10th
September, are the results of the
tests now complete?

(2) If "dYes"~, will he table them?
(3) If "No", in view of the excessive

percentage of foods in the East-
ern States found to be unfit for
human consumption, will he as-
sure the public of Western Aus-
tralia that there is no need for
concern?

(4) If there is no need for concern
will -he verify this by releasing
sufficient results to confirm it?

Mr RIDGE replied:
The Minister for Health thanks
the member for Rockingham for
notice of the question and pro-
vides the following answer-
(1) No.
(2) Ainswered by (1).
(3) No, there is always need for

concern and vigilance.
(4) Answered by (3).

4. ALBANY WOOL STORES
Shareholders

Mr P. V. JONES, to the Minister for
Agriculture:
(1) Is the Minister aware of actions

which have resulted in only two
brokers remaining as shareholders
in the Albany Wool Stores?

(2) Which company is now the major-
ity shareholder in Albany Wool
Stores?

(3) Will Albany Wool Stores handle
wool for the excluded broker on
a contract basis?

Mr Stephens (for Mr McPHARLIN)
replied:

On behalf of the Minister for
Agriculture, who thanks the mem-
ber for Narrogin for adequate
notice of the question, the reply
Is--
(1) Yes.
(2) Elders GM
(3) It is understood that this will

depend on the outcome of
current negotiations,
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FUEL, ENERGY AND POWER
RESOURCES ACT AMENDMENT

BIL
In Committee

Resumed from the 12th September. The
Chairman of Committees (Mr Thompson)
in the Chair; Mr Mensaros (Minister for
Fuel and Energy) in charge of the Bill.

Clause 4: Section 41 added-
The CHAIRMAN: Progress was reported

on the clause to which the member for
Warren (Mr H. 1). Evans) had moved
the following amendment-

Page 3, line 12-Delete the words
"or in any law".

Mr FLETCHER: I support the amend-
ment with enthusiasm, as do many other
people In this State; it is fundamental
to the opposition which Is being expressed
by this side of the Chamber and merely
attempts to save something from the
wreckage. When I was speaking to this
Bill last week, the member for Boulder-
Dundas took that particular point and
formulated this amendment which was
subsequently moved by the member for
Warren. As It stands, the clause is ob-
noxious and, unless It Is amended, it will
meet with escalating opposition. Also, as
I pointed out last week, the Australian
Journalists' Association and the legal pro-
fession have expressed opposition to the
Bill. I also mentioned that an attempt
is being made to stampede this legislation
through the Chamber. I had hoped that
the legislation would be deferred, but the
Premier insisted on pushing it through
and, as a consequence, we have taken
this step to try to draw at least some of
the teeth of the legislation.

If I may deviate from the clause for a
moment, when I mentioned that the Law
Society's attitude vindicated the stand
taken by the Australian Labor Party, the
Minister for Fuel and Energy implied that
Labor in some way had Influenced the
Law Society in that decision. However,
this was not the case: it was a natural
reaction on the part of the Law Society
to this legislation. This opposition must
be alarming to the Government and must
be causing It concern.

As I said the other evening, there must
be some member on the other side who
feels as concerned about this legislation
as do we. Surely members opposite are
not so far removed from members of the
Opposition that they would not agree with
our stand. Members opposite appear to
be prepared to scrap human rights in
respect of this issue.

Opposition to this legislation is escalat-
ing. We have further evidence of opposi-
tion as recently as today's issue of The
West AUStralian in an article hnaded,
"Builders will stop for protest rally". The

Premier chided us the other night and
said, "Where are the people in the gallery
who are expressing opposition to the
Bill?"

Sir Charles Court: I did not say that.

Mr FLETCHER; The people who oppose
this legislation are, in the main, working
people who would lose pay and time by
coming here to express their opposition.
However, according to this press comment,
they will be here on Thursday to express
their opposition. The article states-

Union officials will ensure that work
on metropolitan building sites stops
by 2pm on Thursday so that workers
can attend a rally to protest against
the WA Government's emergency fuel
Bill.

This indicates that opposition to this
legislation, as stated, is escalating. The
article continues--

The rally, which Is due to start at
3pm, will be held at Parliament House.

It goes on to say-
Mr Clohessy said the decisions

affected about 15,000 building workers.
The article continues--

A meeting of about 150 workers at
the Hollywood Repatriation General
Hospital yesterday deplored the State
Government's attempt to force what it
called a repressive Bill through Par-
liament.

The meeting agreed that there was
a need to safeguard fuel suppies in an
emergency,...

This Is exactly what we on this side of the
House feel. As has been Pointed out, we
even attempted to bring down a Bill for
this purpose when we were In office. Mr
Chairman, I quote this article to support
our contention that the amendment will
make clause 4 less obnoxious. The article
continues--

The Commonwealth Council of Pub-
lic Service Organisations, which rep-
resents 10 000 people In WA, has joined
the Trades and Labor Council in con-
demning the Bill.

Nobody could say that the Commonwealth
Council of Public Service Organisations
was a left-wing orientated organisation.
This legislation has antagonised the trade
union movement, right, left, and centre and
the movement has coalesced in this State in
a concerted opposition to the Bill. Yet
the Premier haz had sufficient influence
within his party to introduce the Bill In its
original form, admittedly now with some
comparatively pale amendments to try to
make it less obnoxious. However, the
measure is still unsatisfactory.

I refer to the wording of clause 4(2).
If the law Is to be retained In this way, we
believe the words "or in any law" should be
stricken from the Bill. I point out to the
Minister that we on this side did not stack
the meeting of the rank and file of the
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Law Society which expressed opposition
to this measure. The Minister, by some dis-
tortion of logic, implied that the Law Society
meeting was Labor orientated, merely
because Its decision vindicated our stand.
The Minister's reasoning surprised me. I
have a high regard for the Intellectual
capacity of the Minister, so I must put
his statement down to-the fact that, In the
face of all this opposition, and being In
charge of the Bill, the Minister has be-
come rattled. It is quite conceivable that
this could happen; it could easily happen
to any Minister.

I do not think he likes the Bill, and I
suspect other members opposite also do not
like the Bill. I would like them to express
their attitude, but I think the discipline
imposed upon members opposite Is so tight
that It is not conceivable they will express
their opinion. All the people I have men-
tioned do not like the Bill. We on this
side of the Chamber, the trade union
movement, and the Press do not like the
Bill. I do not believe the Bill has the
support of the percentage of the popula-
tion that the Premier assumes It has.

In the Dail News of the 11th September
appears a report which I consider to be
related to the Bill as printed. It is headed,
"'Watchdog' to guard liberties". I believe
what Is stated is a palliative to the public
of this State who are alarmed at the Bill.
It is a palliative to distract attention from
the dangerous clause we are now debating,
and from the Bill and Its impact on civil
liberties. The report state--

A report will be put to State cabinet
soon on the settting up of an inde-
pendent body to see that laws and
regulations do not Interfere with per-
sonal rights and liberties.

Fancy the Government bringing that for-
ward simultaneously with the introduction
of this Bill! What a contradiction that is
to the Bill! Further on the report states--

The report has been prepared at the
request of the Minister for Justice.
Mr McNeill.

It was no such thing, because the Minis-
ter in charge of the Bill told the Minister
for Justice to draw up something like that.
to distract attention front the measure
before us. The report continues--

Mr McNeill said today the Govern-
ment's concern was that laws and
regulations should be examined to en-
sure that people's freedoms were not
being unduly transgressed.

Yet, the Bill before us does precisely that.
To continue with the report-

"This Independent body will try to
see that It does not happen." he said.

Flurther on the report states--
"The aim is to see the public is far

better informed."

I say the public is becoming informed
rapidly, as a consequence of this legisla-
tion, and in Particular of the obnoxious
clause under discussion. I believe it Is
pretence on the part of the Premier when
he says that he cares for the people of
this State and for their civil liberties and
rights; If it is not a pretence then the
proposal of the Government to set up an
independent body would not be mooted at
a time when this piece of legislation is
being introduced.

For those reasons, including the escalat-
ing opposition to the Bill that Is taking
place, I believe that members on this side
of the Chamber are quite justified in seek-
ing the deletion of the words "or In any
law". Those words are all embracing.
Even if members opposite are not alarmed,
we on this side are; and thousands of
people in the community are also alarmed.
I would ask the Government to give second
thoughts to its attitude by accepting the
amendment that has been moved.

Mr J. T. TQNEfl: The clear intent of
this Bill is to give the Executive almost
complete power over Industry and com-
merce. The question we have to ask our-
selves Is whether any situation which might
develop is one which would justify the
setting aside of the laws of the country.
and saying that for the period the regula-
tions are In existence the Executive shall
govern with respect to industry and com-
merce. That is a situation which I cannot
accept at all. The Minister in charge of
the Bill has denied on a number of occa-
sions that this is so, but when pressed to
prove his paint he ran away from it com-
pletely.

When we have a responsible body like
the Council of the Law Society, backed up
In its view by a full meeting of the Law
Society, saying that the Bill provides for
the regulations to override all other laws.
It Is not sufficient for the minister to say
that Is not so at all.

That is the stage we have reached up to
the present; there has merely been a de-
nial on the part of the Minister and he
says that what the Cguncil of the Law
Society has said is not true. 1, for one.
am not prepared to accept the opinion of
the Minister against the considered opinion
of the members of the Council of the Law
Society, backed up by a full meeting of
that society.

Sir Charles Court: They admitted that
they have not considered the amendments
which now appear on the notice paper.

Mr J. T. TONKIN: But the amendments
appearing on the notice paper do not get
away from this point: the Bill with the
amendments will still provide that the
Executive Is almost in complete control of
trade and commerce.

Sir Charles Court: Not as much as you
think.

Mr J. T. TONKINT: Yes it does.
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Sir Charles Court: If you read the parent
Act and the amendments in total they do
not suggest that. The members of the
Law Society admitted that they did not
express an opinion on the amendments.

Mr J. T. TONKIN: I go so far as to say
the society has gone much further than
the Premier thinks, or is prepared to admit
at this stage.

Sir Charles Court: Unfortunately those
members were not prepared to express views
on the amendments.

Mr J. T. TONKIN: They were not called
upon to do that.

Sir Charles Court: It was their respon-
sibility to do that.

Mr J. T. TONKIN: In my view there
was a definite obligation on the full meet-
ing of the Law Society to say whether or
not the members accepted the view of the
Council of the Law Society. They said
unmistakably that they accepted the view
of the Council of the Law Society.

Sir Charles Court: That is, on the origi-
nal document.

Mr J. T. TONKIN: That is right.
Sir Charles Court: But they did not ex-

press an opinion on the amendments.
Mr Bryce: There were no amendments.
Sir Charles Court: That is how much

the honourable member knows about the
laws and Bills, because the amendments
affect the whole Bill-

Mr J. T. TONKIN: Because this is the
proper place to say it, In view of what has
been said, I ask the Minister to tell us
which of the amendments put forward by
the Government will prevent the regula-
tions from overriding all laws.

Sir Charles Court: There is one crucial
aspect; that is, that Parliament has to be
convened, and it Is to become all powerful
in this matter.

Mr J. T. TONKIN: That does not alter
the fact that the Present Government has;
a majority in both Houses, and that
majority is well under its thumb.

Sir Charles Court: We have a majority
at the moment.

Mr J. T. TONRIN: If the Government
promulgates regulations which are de-
signed to override all the laws of the
State, then that position will obtain, and
the fact that, as the Premier indicated,
regulations have to be placed before the
Parliament does not alter the situation,
unless Parliament declares it will not ac-
cept the regulations.

Sir Charles Court: And also if Parlia-
ment fails to accept positively that there
is an emergency. These are two vital
questions.

Mr J. T. TONKIN: But they have no
bearing on this.

Sir Charles Court: They do have a
bearing.

Mr J. T. TONKIN: My argument, and
that of the Council of the Law Society is
that the Bill Provides, and deliberately
provides-because the Government wants
It that way-that the regulations once
made will override all existing laws. The
amendment we are discussing seeks to re-
move that provision from the clause1 so
that the regulations will not override all
laws. If the Government insists on the
retention of that provision in the clause,
then it shows quite clearly it wishes to
ensure the Clause will override all laws.
If that is not bordering on Fascism then
what Is it? This is a law which provides
that in a democratic country where over
the years laws have been passed by Par-
liament in order to ensure the freedom
of the people and recourse to the courts,
when the Government contempates a
situation could arise which would justify
promulgating regulations that will set
aside all the existing laws and override
them completely, it will be able to do so.
The Minister says that is not the inten-
tion, but when pressed time and time
again to justify his opinion and asked to
give a reason, he ran away from It.

Mr O'Connor: is this Bill before us.
similar to the legislation which you agreed
to be drafted?

Mr J. T. TONKIN: I am speaking to
the amendment to the clause. If the
Minister wants to put me out of order, I
assure him that he has no hope of doing
so.

Mr O'Connor, I was putting a question
to you; I thought you might have the
answer.

Mr J. T. TONKIN: I am aware of the
Minister's questions; invariably they are
loaded. The point we are discussing Is
whether we should retain in the clause
a provision that will ensure that regula-
tions made In a state of emergency-be-
cause we know the Minister desires It-
will override all existing laws. It is idle
for anyone to suggest the amendments on
the notice paper will change that situa-
tion. I say very definitely-and I would
ask anyone who thinks otherwise to prove
to the contrary-there is not a single
amendment on the notice paper which the
Government proposes to move that will
change this situation:, that the regulations
will override all the laws. That is what
the regulations are intended to achieve.

Sir Charles Court: They do not change
the clause, but they Insert some very im-
portant safeguards into the Bill.

Mr B. T. Burke: You are contradicting
what the Minister has said. He said the
provision will not override any law.

Sir Charles Court: The Minister will
explain the point in a moment. The hion-
ourable member is deliberately reading
more Into the Bill.
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Mr J. T. TONKIN: When the Council
of the Law Society expressed Its view, the
Government sought to push It aside by
saying it was in the nature of a political
manifesto.

Sir Charles Court: The members of that
council have withdrawn from the argu-
ment.

Mr J. T. TONKIN: I have not seen any
published report to this effect, and they
have not written to me.

Sir Charles Court: Have you Dot read
the report In the Daily News?

Mr J. T. TONKIN: That does not say
the Council of the Law Society has with-
drawn from this. When that council gave
very critical attention to the Bill, it for-
warded its criticisms to the Premnier, to
myself, and to some other people. The
Council of the Law Society wrote to me
and said that was what it thought about
the Bill. Since that time I have not re-
ceived any communication to say it no
longer thought that about the Bill; so, I
refuse to accept 'what the Premier has
said, that it has withdrawn from the
matter.

Sir Charles Court: They have with-
drawn from the argument about the Bill
as a whole. I did not say they had with-
drawn from the original Bill.

Mr J. T. TONKIN: They were not in-
volved in the argument.

Sir Charles Court: At a general meeting
of that society the members did not com-
ment on the amendments,

Mr 3. T. TONKIN: They were not ex-
pected to. I suppose the Premier is very
disappointed that the full meeting of the
Law Society went along with the opinion
expressed by the Council of the Law
Society.

Sir Charles Court: What I was dis-
a~ppointed in was that the meeting did not
express a view on the amendments.

Mr J. T. TONKIN: The Premier's remark
made a few moments ago shows quite
clearly the attitude of the Government.
The Government was not worried at all
about what the Council of the Law Society
said. As a matter of fact it adopted an
attitude to discredit the council and to
discount the value of its opinion. That
was the method of approach initially and
the Government hoped that & full meeting
of the Law Society would not go along with
the comments and criticisms of the coun-
cil; but it did so. The whole weight of
the society is behind the original criticism
which definitely stands.

The important point of this criticism-
ad we will deal with other sections of it

later-is that the regulations which will
be made once the state of emergency is
declared will prevail-that is the word
used-over all other laws. I put it to

members: can they contemplate any situa-
tion at all arising in this country which
would justify such extreme measures? That
is the sort of thing that happens in totali-
tarian countries.

The CHAIRMAN: The Leader of the
Opposition has three more minutes.

Mr J. T. TONKIN: That is the kind
of attitude which we expect in totalitarian
countries where the will of the dictator has
to prevail over everything else, laws or
no laws. But I hope to goodness we have
not come to that situation in this State.

It Is useless to deny the fact that the
Bill, with the amendments, still provides
that any regulations promulgated after
the declaration of a state of emergency
will prevail over all other laws; and that
is our worry, and it ought to be the
worry of every member of this Chamber
and of another place.

I cannot conceive of any situation at
all likely to develop in this State or in
Australia generally which would justify
a regulation which should prevail over
the laws. Members Would know that from
time to time when we are debating Bills
in the Chamber almost invariably there
is provision for the Governor to make
regulations, and we are keen to ensure
that the regulations shall be within the
scope of the Bill. However, the scope of
this Bill is unlimited.

It is no good the Minister shaking his
head, because there is a special provision
that regulations made in accordance with
a state of emergency will prevail over all
other laws.

Mr Mensaros: Regulations which can be
made under the Act.

Mr J. T. TONKIN: But no scope is set
out In the Act-

Mr Mensaros: Oh yes there Is.
Mr J. T. TONKIN: Where is it specified?
Mr Mensaros: In proposed section 46.

We are talking about regulations and they
are specified under proposed section 46(2).

Mr 3. T. TONKIN: But that does not
limit them, unless-and I say this very
deliberately-the limits of the State of
emergency are specified In the Bill.

The CHAIRMAN: Order! The time of
the Leader of the Opposition has expired.

Mr MENSAROS: I do not want to take
up the time of the Opposition, but the
Leader of the Opposition challenged me
again and I try to do what he asks of
me. I think we nearly came to an agree-
ment with the last remarks the Leader of
the Opposition made. This clause, and in
particular proposed section 41(2), is being
complained about by the Opposition. How-
ever, the regulations which can be made
under this part of the Act are provided for
in proposed section 46(2) In paragraphs
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(a) to (1). I know that some of the pro-
visions are not popular with members
opposite.

Mr May: You have got the message
then.

Mr MENSAROS: I have got the message
that members opposite do not like them
and neither do their supporters. I knew
that. However, only such regulations can
be made under the provisions of proposed
section 46(2), as are specified. Even
the omnibus clause-the last one-is not
as wide as It Is in most pieces of legisl-
tion. Its purpose is generally to ensure
that the whole fuel and power resources
of the community are available for use
and are used in a manner best calculated
to serve the Interests of the community.
Most pieces of legislation have an omnibus
clause as members would know if they con-
sulted any similar Act. I repeat that In
the Interpretation of Acts or Statutes, it
is not possible to deal with one provision
separately. The whole Statute must be
taken Into consideration, Including the long
title. There is not the slightest doubt
about that in my mind.

Mr J. T. Tonkin: Not the slightest doubt
you say?

Mr MENSAROS: No.
Mr J. T. Tonkina: You would help me

considerably if you would give me one
example of a regulation which you could
not make.

Mr MENSAROS: I could not make any
regulation which was not in connection
with the safeguarding of the supply of
fuel.

Mr J. T. Tonkin: Give me an example
of one you could not make.

Mr MENSAROS: Hence, In order to
oblige the Leader of the Opposition I say
once again that no emergency regulation
can be made unless It is in the terms of
proposed section 46 (2) and Is In connection
with a fuel emergency. In those clrcmun-
stances only is the power given to override
other rules and regulations to the extent
of the emergency in the fuel situation-

There is a very good practical reason
for this. If a certain by-law would pre-
vent the normal supply of fuel in the
case of emergency, one would expect any
Government to waive that by-law for the
time being. Although it would be a proper
rule In normal circumstances, because of
the emergency situation, It would be quite
proper that the by-law should be waived,
because our first purpose in an emergency
is to cater for the supply of fuel.

As I said, this is the explanation. The
purpose is not to override any laws, only
such rules as are specifically stated In
proposed section 46(2). We must take the
whole Bill into consideration when Inter-
preting It.

I go one step further. I have heard
the Leader* of the Opposition for nearly
seven years now and I was very sorry to
hear him dismiss the safeguard of parlia-
mentary approval which of course does
not quite belong to this clause, but I
think you have been tolerant, Mr Chair-
man, and you will continue to be tolerant
and enable me to comment on It now.
We have the safeguard that Parliament
has to affirm the order for a state of
emergency and can disallow any regula-
tion. I always had the impression that
the Leader of the Opposition believed ini
the supremacy of Parliament. Of course.
at one time one party will be In power
and at another time another party will
hold office. However, If we believe in
democracy, this safeguard Is enough. The
People who elect the majority have given
the power to those representatives in this
place.

Let me say one more thing. Not only
must we argue theoretically, but we must
also take all practicalities Into considera-
tion. I cannot imagine any Government
of any Political colour, as long as Govern-
ments are elected-and I emnphasise that
point-promulgating foolish regulations,
even if It had the right to do so. which it
does not have.

Mr Bryce: What about the Constitution
Act?

Mr MENSAROS: What nonsense.
Mr Bryce: I am very Pleased to bear

you say it is nonsense. Can you tell us
where in the legislation an exception is
made of that Act? The legislation refers
to all Acts and regulations.

Mr MENSAROS: I do not argue with
slow learners. If the member for Ascot
does not listen to me, I ask him please
not to interject.

The practical application of this is that
even if any Government were to have the
right-which it does not-I am quite con-
fident that Is would not act irresponsibly.
It Is an elected Government, and this is
the answer to everyone, including the
Person who wrote a three-line letter to the
paper this morning. Even if this pro-
vision -were in the bands of the Opposition,
I would welcome It because during the last
three years, despite the fact that we
argued about principles and about legis-
lation, the Government of the present
Leader of the Opposition was not totally
irresponsible and I doubt whether It ever
would be. Therefore I submit any elected
Government would use all these legal
Powers in a responsible way to defend the
commnunity and not offend it.

Mr Bryce: The way you gerrymandered
the Upper House-

The CHAIR1MAN: Order!I
Mr Bryce: -you should have no fear

that the Opposition will go off the rails.
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The CHAIRMAN: Order! The member
for Ascot will cease talking when I Call
for order!

Mr SKIDMORE: In supporting the
amendment. I must pay some credence to
the general reaction this Bill has had upon
the community at large. One might be
excused for suggesting to the Minister who
introduced the Bill that he should have
some sense of responsibility because such
a sense of responsibility has certainly not
been in evidence during this debate.

A sense of Irresponsibility might con-
tinue to be a part of the Government's
attitude when It comes to the question of
framing regulations to control an emerg-
ency situation. It is that aspect of irre-
sponsibility which concerns me at the
moment.

During my previous speeches, I spent
some time dealing with the difficulties
unions could face If the Industrial Arbitra-
tion Act were to be removed, and the diffi-
culty that those union workers would find
themselves in concerning their rights and
privileges, to say nothing of the rights and
privileges of the employer.

The situation needs a little clarification
at the present time to try to make Govern-
ment members understand precisely what
the amendment will do. Previously I
enumerated certain Provisions in the In-
dustrial Arbitration Act, and I feel I should
do so again because they are very pertin-
ent to this question. These offences which
would require to be controlled In an emerg-
ency situation are dealt with in section
132 (1) which states-

(1) A Person who takes part in a
lock-out or strike commits an offence
against this Act.

Subsection (2) of section 132 reads-
(2) Nothing in this section shall

prohibit the suspension or discontin-
uance (not being in the nature of a
strike or lock-out) of any industry or
of the working of any persons therein
for good cause Independent of an in-
dustrial dispute; but on a prosecu-
tion-

I repeat those words: "but on a Prosecu-
tion". The subsection continues-

-for any contravention of this sec-
tion the onus of proof that any such
suspension or discontinuance is not in
the nature of a strike or lock-out, and
that such independent good cause
exists, shall lie on the defendant.

So under the Industrial Arbitration Act It
is Clearly and concisely stated that the
defendant has to show that he is not in
breach of what I would regard as emer-
gency legislation; that is, he has not with-
held his labour from the market Place and
created a shortage of fuel.

If we remove the effect and intent of the
Industrial Arbitration Act, we remove the
very control which is the essence of that
Act. I do not want to speak at length on

that question but it is germane to the
development of the next part of my argu-
ment; that is, actions in tort. For many
years there has been a general tendency
for employers in various States to seek to
have unions charged under various Acts
which make strikes illegal, and they have
taken that action In the industrial courts.
But that is not the only action available
to the employer. While I do not want to
put forward the employer's argument, I
feel in fairness I should demonstrate the
stupidity of this proposed section. We are
taking from the employer his protection in
common law, by virtue of what we Intend
to leave in or take out of any law.

In regard to actions in tort in Australia,
the current position, generally, of a trade
union, including a union registered under
any of the existing Acts, Is that the union
or any union official or member threaten-
ing to call a strike-that is, to Induce
breaches of contracts of employment-
commits the tort of intimidation, and If
the threat acts to the disadvantage of the
employer the employer can sue for the
damage suffered.

It is remarkable to find the Government
of the day taking away from the employer
his right to the protection of the law,
but this Government by this piece of
legislation seeks to do that. The removal
of the words proposed In the amendment
will do nothing to remove the ambiguity
of the position in which we find ourselves
at present.

To turn to the proposed section 46(2),
which the Minister In charge of the Bill
mentioned, I draw his attention to the
remarks made by the Leader of the Oppo-
sition. 1, too, feel the same concern and I
am not satisfied Proposed section 46(2)
covers all the regulations and conditions
available to the Government-

Mr Mensaros: That is still so.
Mr SKIDMORE: -because proposed

section 46(2) reads-
(2) Emergency regulations made

under this Part of this Act may make
provision for or with respect to,.

I suggest the Government of the day does
not have to do anything about the follow-
ing paragraphs if it does not want to.
Likewise, the Government of the day can
do anything outside of those general
conditions because there is no legal res-
triction within the confines of the Act.

Mr Mensaros: Under any Act it can be
done because all Acts state "may make
regulations".

Mr SKIDMORE: We have the remark-
able position of the Government not being
honest in its intention in regard to the
very vexatious question of this proposed
amendment, because If it wishes to do so
it can bring down any regulation.

Let us look at the safeguards which the
Government puts forward as the reason
we should not worry about the proposed.
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section. The Government says Parliament
can be called together to have a look at
the situation. If Parliament is not sitting
and it takes three or four days to call
Parliament together in order that the
regulations may be acted upon, by that
time the emergency situation could have
been resolved.

Surely it is not envisaged that when one
union goes on strike and causes a cut in
fuel supplies, the emergency Powers will
be invoked immediately. Surely attempts
will be made at conciliatory action first
of all. Surely it is not the Government's
intention to invoke the emergency powers
immediately. No state of emergency would
exist at that particular time, and in two
or three days the emergency could dis-
appear. We might be saddled with regu-
lations for one day as a minimum, and
they could create such industrial turmoil
that we would never return to a concilia-
tory attitude in the problem associated
with the cutting off of supplies.

Some of the effects of the Bill could
extend into areas other than the fuel,'energy, and power resources of this State.
I am therefore of the firm opinion that
In an effort to make some sense at least
out of this portion of the Bill-we do not
like any of it but we must try to get some
value out of it-we should support the
amendment and allow the laws to prevail.
That is not asking too much of a res-
ponsible Government. If we have a look
at some of the emergency powers granted
under the legislation of other States we
will find they have not the same over-
riding power which this particular clause
seeks over the community of Western
Australia.

I support the amendment. I believe It is
right and proper that no law should be
subject to a regulation over which there
is no control until such time as Parliament
has had a look at it. We may then find
ourselves in the position of having regu-
lations for two or three days which would
remove laws from the Statute book. I find
this an objectionable situation which
should not prevail in Western Australia.

Mr A. R. TONKIN4: The Opposition has
a horrific task to try to save this Bill. It
is hopeless. We have moved an amend-
ment to delete the words "or in any law".
The laws in our society-and we are the
inheritors of the civilization of Western
Europe-have taken centuries to develop.
We believe those words should be omitted
from this legislation so that not all laws
can be overridden by a Minister who be-
lieves a state of emergency has arisen.

We have a hopeless task to try to save
this Bill, and although we are putting a
brave face on the matter and attempting
to amend it, we believe nothing can save
it from being tyrannical and nothing will
save it from the dustbin of history. We
are told we have a House of Review, and

we hope it will act as a House of Review
in this case, and that the Government will
find its legislation does not go through the
other place. We, when In Government. had
many such disappointments. I hope the
House of Review will live up to its name
and show it is truly impartial and above
Politics; and that it will save Western
Australia from tyranny.

We will have to wait to see what hap-
pens, but we saw last Thursday how ruth-
less this Government is& and it is prepared
to use the tyranny of numbers. Ifthe Bill
is bulldozed through both Houses of Par-
liament, we will see whether it can be
invoked. I believe it will prove to be un-
workable, like other tyrannical pieces of
legislation in Australia's history. And so
eventually this Bill will be confined to its
proper place-the dustbin of history.

The Commonwealth council of public
servants came out in opposition to this
Bill. I suppose the Premier sees this as
another example of a left-wing conspiracy
against his Government and against law
and order. The meeting was attended by
a great many Commonwealth workers of
all kinds, and it was not taken over by
the League of Young Fascists, as occurred
in Bunbury a few days ago. The Trades
and Labor Council organised a meeting of
trade unionists at Bunbury, and these
young hooligans came in and disrupted it.
I believe they call themselves the League
of Young Fascists-if they do not call
themselves this at the moment, they will
have to shortly in all honesty. This league,
by muscling in, tried to suggest that the
trade unions were not United in opposition
to the Bill.

This other meeting to which I refer was
held in the metropolitan area, and the em-
ployees were from many different unions.
Certainly many of these workers had never
voted for the Labor Party in their lives.
And yet they voted overwhelmingly to op-
pose this Bill.

In this Chamber the Premier had the
gall to vilify the Law Society-he sug-
gested it was a left-wing group. The
Minister for Fuel and Energy suggested
that the Law Society is under the control
of the member for Boulder-Dundas and
Professor Harding. The members of the
Law Society voted 65 to four against this
Bill.

Mr Mensaros: They did not.

Mr A. R. TONKIN: Surely it Is the
beginning of paranoia when the Govern-
ment castigates the Opposition using terms
such as "left wing". "militancy", and
"Communism". In this Chamber we saw
the "Minister for the National Alliance"
get up to tell us that the opposition to
the Bill was all a Communist plot. He
told us that The West Australian and the
Sunday Independent had been taken over
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by Communists. According to him so has
the Commonwealth council of public ser-
vants and the Law Society.

Mr Mensaros: Do you know what
motion was before the Law Society when
the vote was 65 to four?

Mr A. Rt. TONKIN: Perhaps the Minister
will tell me.

Mr Mensaros: You say they were against
the Bill-was that the motion?

Mr A. Rt. TONKIN: What was the mo-
tion?

Mr Mensaros: I won't tell you, but do
not tell untruths under privilege, and do
not mislead the public.

Several members Interjected.
The CHAIRMAN; Order!I
Mr A. R, TONKIN: The Law Society con-

demned this Bill-
Mr Mensaros: The member for Kalgoor-

lie knows what the motion was.
Several members interjected.
The CHAIRMAN: The member for Mor-

ley has the floor, and I ask members to
remain silent while he addresses the Com-
mnittee. one interjection is fair enough.
but when three or four members interject,
the member on his feet is denied the right
to express himself.

Mr A. Rt. TONKIN: Thank you, Mr Chair-
man. Not only has the Law Society con-
demned the Government's Bill, but I believe
that although the members have not pub-
licly condemned the Goverrnent for its
vilification and slander the Law Society-

Mr MoPharlln: That was comment.
Mr A. Rt. TONKIN: Members of the Law

Society in their minds, I am sure, con-
demned the Premier and the Minister In
charge of this Bill because they referred
to the society as a left-wing group. This,
is laughable. I suggest that many of Its
members have never voted anything but
Conservative, as is their democratic right.

Mr McPharlin: The society condemned
the Bill before notification of the amend-
ments.

Mr A. Rt. TONIN: Let us put these
arguments on their merits. It does not
matter who says something if what he says
is true. A false statement is false, no
matter who makes it. It is no good
resorting to character assassination to
prove a point.

Mr MePharlin: The Law Society di d not
discuss the amendments.

Mr A. ft. TONKIN: This is very true, and
no-one has suggested It did. These amend-
ments do nothing to mitigate the provisions
of proposed new section 41. As I said in
my second reading speech, this proposed
section is comparable to the Enabling Law
introduced by Adolf Hitler in 1933. No
later amendments can save this Bill froir
being tyrannical legislation.

The Premier suggested earlier that a
safeguard was included; that Is, Parliament
could be brought together in a time of
emergency. Every Conservative Govern-
ment In this State since the introduction
of the bicameral system of Parliament in
1890 has had control in both Houses. So
Just how much Is It worth to assure us that
Parliament will be brought together? The
other night we saw the Government use
its numbers most brutally In this Chamber
to stifle discussion. It has the numbers
in another place, and we know what will
happen there.

The CHAIRMAN: The honourable mem-
ber has three minutes.

Mr A. Rt. TONIN:, Thank you. I started
out with 15 minutes.

The CHAIRMAN: According to my re-
cord you commenced speaking at 5.38 P.m.
I beg your pardon, the hononrable member
has eight minutes.

Mr A. R. TONKIN: Thank you. This is
the first time I have spoken to the amend-
ment. If Parliament Is brought together,
It will merely rubber stamp whatever the
Government wishes to do. I cannot see
this provision as a safeguard for the people.

I do not think the policies of the Sunday
Independent can be labelled "Communis-
tic", in view of some of the articles written
by one of its proprietors and by its "special
writer". And yet, in a leading article at
the weekend, the Sunday Independent
spoke very forthrightly against the legis-
tion and against the Government for pur-
suing it.

In this Chamber last Thursday evening
we saw a shocking state of affairs. Even
The West Australian was moved to suggest
that a Government which acts in this way
Is not a responsible Government, and that
such a Government could not be trusted
with emergency legislation.

The West Australian, a very conserva-
tive newspaper, said that a Government
which uses its numbers as brutally as
this Government did last Thursday, is not
a, fit and proper Government to have such
power. I do not believe any Government
is fit to have the powers bestowed by the
legislation. I would not want a Labor
Government to have these powers, and I
am surprised that the Premier would trust
a Labor Government with them. Cer-
tainly I would not trust the Liberal-
Country Party Government, or any other
Government, because history has shown
that power corrupts and absolute power
corrupts absolutely. This is a piece of
absolutism. It gives complete power to the
Minister. In an almost Gilbertian turn
of phrase, the legislation refers to the
"state of mind" of the Minister. It does
not bode well for our future.

We believe in the rule of law and in
civil liberties. The rule of law is a fragile
web and it can be destroyed very easily.
This Bill goes a long way along the path
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of destroying that fragile web. The clause
we are discussing is an assault on the rule
of law which has been built up very care-
fully over many centuries. The Govern-
ment suggests that the rule of law should
be wiped away by the provisions of this
clause which will override any law and any
Act. We believe this state of affairs is
not acceptable at any price.

Civil liberties will be bombarded by this
measure. We are not surprised that the
Government seeks to bombard civil liber-
ties in this way, but I assure the Govern-
ment that many of its erstwhile supporters
will be surprised and amazed that the
Government would take this action in
regard to civil liberties.

By its very name the Liberal Party con-
jures up ideas of liberalism and liberty
for the individual. In its manifestos it
talks constantly about the liberty of the
individual. We see no respect for the
liberties of the Individual here. We abjure
such totalitarian measures in this State.
We will have nothing to do with a Bill
which is so tyrannical.

I believe a Government which intro-
duces such a Hill will stand impeached by
history. History is looking at us, and
history will judge us. Historians who con-
sider this measure will say, "Here is a
Government that panicked. It believed
things were in such a parlous state that
all the safeguards of the centuries and the
common law should be thrust aside."

The CHAIRMAN: The member has three
minutes this time.

Mr A. R. TONKIN: Thank You, Mr
Chairman. This Bill shows no respect for
the rule of law which has been built up
so patiently over many centuries. It must
be realised that just as a tree which has
taken centuries to grow can be dropped
in a matter of minutes in this day of
Power tools, so can the rule of law which
has been built up painstakingly over many
centuries be destroyed by one careless, or
in this case panic-stricken, act.

We have said over and over again that
we will have nothing to do with this Bill.
We suggest that the words "or in any
law" be deleted from clause 4 so that the
all-embracing nature of the Bill might be
mitigated to same slight extent. However,
this is a Bill which will cause an unen-
viable spotlight throughout the world to be
turned on Western Australia. People
throughout the world will be amazed if
the Parliament of Western Australia passes
a Bill such as this.

Mr B. T. BURKE: The most interesting
occurrence during today's debate was that
finally the Minister put to the Chamber
some defence of his position. He finally
crystallised the position when he said the
Power which the Government is attempt-
ing to take unto itself is not an absolute
power. He said that in response to an
excellent contribution from the Leader of

the Opposition. My suggestion to the
Minister is that his defence Is not really
a defence at all.

However, before considering the merits
or otherwise of his position it is worth
while to consider what happened prior to
his adopting and presenting this defence,
because apart from making interjections
about reading the long title and referring
to the common law, the Minister made no
effort to present in any crystallized or de-
tailed form the arguments he was relying
upon to support his case.

Nevertheless, if we cast our minds back
to the time this Bill was first debated, we
will remember the Minister saying that
he had heard no worth-while arguments
to support changes in the legislation. Not-
withstanding his statements on that occa-
slon. we now see that he is sponsoring
amendments which are really changes
suggested by speakers from this side of
the Chamber, and supported by outside
bodies of some stature. Following the
placing of those amendments on the
notice paper members on this side
attempted to point out to the Government
that the amendments were safeguards or
controls in respect of a power which the
Government would take unto Itself; that
is, that the power it sought was not
diluted In any way by the amendments.

Then we had the contradictory situa-
tion wherein the Premier sought defence
against and refuge from the arguments of
the Opposition when he claimed that the
amendments impinged upon proposed new
section 41. He did not say, as the Minis-
ter has said, that there is any limit to
the power clause 4 bestows upon a Gov-
ernment. He said, by implication, that
the power was limitless, but at the same
time appropriate safeguards were con-
tained in the amendments which had
been placed on the notice paper by the
Government.

Following the Premier's interjections
the Minister said he did not agree with
what the Premier had implied. He said
that upon reading the long title in col-
laboration with proposed new section 40
It became quite obvious that the powers
which the Government could exercise are
strictly limited.

Sir Charles Court: When did the Minis-
ter say he did not agree with what I said?

Mr Davies: Oh. dear! He wouldn't
dare.

Mr B. T. BURKE: It Is elementary that
if the Premier says something, and the
Minister says something completely dif-
ferent, then they hold different views. If
they hold differing views about the same
subject, then they are able to disagree
and not to agree.

Sir Charles Court: You are Just distort-
Ing this. The Miister did not disagree
with what I said.
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Mr B. T1. BURKE: In just a few
moments r will try to accommodate some
of the other more inflammatory remarks
the Minister made, and the Premier will
have ample opportunity to Interject.' I do
not believe he was present during the
Minister's speech; If he was present. I
suggest it was for only a small part of ft.

Sir Charles Court: I was here during
his speech, and he made a good speech.

Mr B. Tr. BURKE: Yes. As I said, for
the first time he attempted to crystallise
his defence. The point I made is that
the suspicion on this side of the Chamber
is that his defence was hastily flung to-
gether, because he neglected to present It
until now.

Nevertheless, let us consider his defence
which, he claims, makes him Immune
from the charge that he is seeking abso-
lute and unlimited Power. His defence is
that the long title, read in conjunction
with clause 9, means in effect that regu-
lations can be made appertaining to a
specific area only. However, Mr Chairman,
if you cast your eyes upon the long title
You will see that the area the Minister
Intends to highlight-that is, "sources of
fuel, energy and power-is 'added to by
the words "and of services relating there-
to, for the protection of the community
in cases of emergency, and for purposes
connected therewith".

so I would Point out to the Minister that
the argument has at last resolved itself
to the position which the Opposition has
tried to present to him repeatedly during
the Past two or three weeks: that consider-
able confusion and conjecture exists in re-
gard to the powers he seeks to take unto
himself. If we are not able to say with
certainty that those Powers are limitless,
then the Minister is just as unable to say
with certainty that they are limited.

Mr Mensaros: No I am not.
Mr B. T. BURKE: There is no defence

in the Minister's statement that he did not
regard the previous Government as being
an Irresponsible Government and, there-
fore, we on this side should not regard
the present Government as irresponsible.

Mr Mensaros: That was a different sub-
ject. I replied to the Leader of the Oppo-
sition, and that was not my first argument.
I reply to arguments, if they axe sound, as
they are presented. I disregard all the
mud slinging and the use of adjectives_
the kind of speech just made by the mem-
ber for Morley, who did not speak to the
clause at all. If you speak to the clause
I will answer your points.

Mr B. T. BURKE: The point I was
making Is that if the Minister Is unable
to say with certainty that our claim that
the power is limitless is not right, then
most certainly he is also unable to say
that the powers he seeks are limited, be-
cause there Is confusion about the long
title; and probably it is possible to connect

with the words I have just quoted from
the long title almost any sphere of activity:
so the Minister will be allowed to make
almost any regulation.

That is the position I put to the Minis-
ter. If we on this side are not right and
It is impossible to say we are right, then
it is Just as impossible for the Minister
to say with any degree of certainty that
he Is right.

One of the most interesting aspects of
the previous discussion of this clause was
an interjection made by the member for
Scarborough; and it was a very worth-
while interjection, because the question
about which we have just been speaking
really relates to the responsibility of the
Government, should It be placed in a posi-
tion of exercising the powers given to It
under this Bill.

I pointed out In a previous debate that
If the Government is not seeking to use
the powers available to It under this clause,
then it has no right to Include the powers
In the clause; that is, the Government
should legislate to obtain only those powers
it seeks to use and which It thinks It can
properly and should properly use. The
member for Scarborough then said, "We
tried to put the same point to you about
10 times while you were in Government." I
do not defend everything the Tonkin Gov-
ernment did during Its three-year term,
but if the member for Scarborough was
trying to Prevail upon that Government to
legislate only for power it thought It could
properly and should properly use, then I
support his proposition.

Let us now turn around the position and
say to the present Government: "Take only
that power which you can and should pro-
perly use." If there is any doubt, con-
fusion, or uncertainty about the powers
this Bill will give to the Government, then
the measure should be delayed until that
doubt, confusion, or uncertainty has been
cleared up, because the present Govern-
ment will not always be in office. We on
this side may not always be the Govern-
ment; and those who follow may not always
be as responsible as the Minister would
like to think the present Government and
Opposition are.

Mr MOILER: Our opposition to this
clause would be well known to the Gov-
ernment. We have demonstrated that of
all the clauses in the Bill, we find clause
4 the most obnoxious. In an editoral in
The West Australian of last Saturday, it
is suggested that there is room for quiet
compromise on both sides of Parliament.
I suggest to the Government that the
Opposition in some ways is trying to com-
promise. We have indicated our clear op-
position to the manner in which this Bill
has been drafted and tonight we are try-
Ig to work with the Government towards
reclaiming something from the Bill. We
have indicated that we would prefer to
see clause 4 in its entirety deleted but,
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as the Government quite clearly indicated
last Thursday that it was prepared to use
its numbers to force this measure through
the Chamber and, possibly, through
another place, we are forced to acknow-
ledge the situation and have accordingly
moved the minor amendment. We suggest
that there is public support for this amend-
ment and for other amendments to the Bill.
As I have said, an editorial in The West
Australian even supported this contention.
We on this side have always regarded The
West Australian as a very dispassionate,
fair and impartial newspaper which puts
forward neutral, objective, unbiased and
unprejudiced views; that Is as it should
be.

I suggest to the Government and, par-
ticularly, to the Premier that the Opposi-
tion is trying to do things which it has been
requested to do not only by the Press but
also by the 'Premier himself when tht Bill
was introduced. He suggested we were try-
ing to be obstructive and that we should
offer constructive criticism. Initially we
Moved to appoint a Select Committee to
consider the measure, but this was de-
feated. Since then, we have suggested a
number of amendments and the amend-
ment we are now discussing is a relatively
minor one which will improve clause 4.
We ask the Government to consider the
amendment and at least acknowledge that
some co-operation exists between the
Government and the Opposition.

I believe the blind opposition to this
amendment which has been expressed by
the Minister for Fuel and Energy, the
Premier, and his Government is due to
an over-reaction. As has already been
claimed, the Premier has over-reacted to
the situation and has created and will
continue to create bigger problems than
this Bill apparently is intended to correct.
No emergency exists at present and there
is no need for the Goverrnent stubbornly
to refuse to listen to debate from" this
side.

Mr May: The Government is trying to
create an emergency.

Mr MOILER: When the Leader of the
Opposition was speaking earlier today, the
Premier by way of interjection stated that
the Law Society opposed this measure be-
fore the Premier had placed on the notice
paper the Government's amendments. This
may be so, but as has been pointed out
time and time again to the Premier, the
amendment we are discussing and the
further amendment foreshadowed by the
member for Boulder-Dundas are the only
amendments proposed to clause 4. 1
imagine that the Government's attitude
to the foreshadowed amendment will be
much the same as It Is now. The Govern-
ment stubbornly refuses to acknowledge
that the community will benefit from these
amendments. it Is no good the 'Premier
using his terrific vocabulary and his astute-
ness to dodge the issues: he has demon-

strated this time and time again in this
Chamber and outside of Parliament, where
seldom, if ever, is one given the pleasure
of a direct answer on any matter.

Sir Charles Court: Since when have you
failed to get a direct answer when you
have asked me a Question?

Mr MOILER: Many, many times.
Sir Charles Court: Never; you name

one. You are being completely snide. You
get a direct answer whenever you ask a
question of me.

Mr Davies: I had to write to you to get
an answer to a question the other day.

Sir Charles Court: At least you got an
answer and it was a mighty direct one,
too.

Mr Davies: At least I got an answer.
You dodged it here.

The CHAIRMAN: Order I

Mr MOILER: I do not propose to argue
this point with the Premier at great
length, but on any occasion he would like
to hear them. I have some recordlings of
interviews he has had with reporters. In-
variably the reporter asks the Premier a
question, and if one listens carefully to
the recording it Is found that the question
is never answered. The reporter Is side-
tracked onto another Issue.

Sir Charles Court: Give an example.

Mr MOILER: I shall. I can only em-
phasise that we are trying to co-operate.
We do not like the wording of the Bill.
We appreciate the need for emergency
legislation. We always have done and winl
continue to do so, but we do not like the
way this Bill has been drafted. In parti-
cular we oppose proposed new section 41
In clause 4. We urge the Government to
delete this provision from the Bill, but it is
obvious to us that the Government will not
do so.

We are trying, in some way, to ensure
that the Bill contains some safeguards for
the community. This has already been
foreshadowed in the amendments pro-
posed by the member for Boulder-Dundas.
I think It Is only reasonable that we
should try to protect the community by
endeavouring to make whatever amend-
ments we can to the measure. The Minis-
ter has said, "Those unions which behave
themselves will not be affected." As the
member for Morley has indicated, this Is
the sort of attitude that was adopted in
Hitler's regime. In those times the people
were told, "If you behave yourselves you
will be quite all right.", However, many Jews
who behaved themselves, together with
many who did not, were exterminated.

The Premier's attitude Is well known. Our
Premier considered It was quite reasonable
for the Legislative Council in Western Aus-
tralia and the Senate In the Australian
Parliament to block supply and so force a
truly, democratically-elected Government
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to go to the people so that be could advo-
cate these sorts of measures. He cannot
see any reason in listening to an Opposi-
tion such as the one we have at present.
He has even reached the stage of applying
the gag and imposing the guillotine.
Therefore it is obvious, from the Premier's
action, that he can look at a situation dif-
ferently as the occasion so warrants.

One can only Imagine what will happen
If this legislation becomes law which, un-
fortunately, I am afraid it will. Undoubt-
edly the Premier will use it when it be-
comes law. So I can only reiterate that
we on this side of the Chamber, whilst
agreeing that there is necessity to have
emergency legislation on the Statute book,
oppose the compilation of the wording of
this Bill. In Particular we oppose pro-
posed new section 41 in clause 4. We urge
the Government to concede that there Is
benefit in the amendments that have al-
ready been proposed.

Mr ]BRYCE: 1 believe the Government is
doing a grave disservice to Western Aus-
tralia with the introduction of this piece
of legislation, and I would like to direct my
comments In particular to the amendment
moved by the member for Warren which,
In seeking to delete the words in question,
reflects what the members of the Opposi-
tion have clearly expressed; namely, their
complete Philosophical and factual opposi-
tion to proposed new section 4i n clause 4.

By his amendment, the member for War-
ren has set out to li-mit the scope of the
powers that would be given to the Execu-
tive in the event of an emergency being
proclaimed. Three particular parts of the
Bill are related to this amendment and I
think the Minister and the Premier would
be wise to consider It once again, because
we on this side of the Chamber fail to be
convinced that the Government has not a
deliberate and well-designed plan to take
unto itself complete powers-despite the
fact that it has denied this time and ti-me
again-and it has failed to explain this
Plan to the people of Western Australia.
The three parts of the Bill which are rela-
ted to this amendment are the long title of
the Bill, the plain English used in subsec-
tion (2) of proposed new section 41, and, of
course, as the Minister indicated a few
moments ago-

The CHAIRMAN: Will the member re-
late this to the amendment?

Mr BRYCE: These three parts of the Bill
are clearly related to the amendme nt, The
other point to which I draw the attention
of the Committee Is contained in para-
graph (1) of proposed new section 46(2)
In clause 9. All those points are part and
Parcel of our argument; namely, that there
is no justification whatever for the Gov-
ermnent to introduce legislation which Is
so all-embracing. We have had the Min-
ister and the Premier trying to convince us,
the media, and the people generally that

the intention of the Eml Is not to cover
anything more than a fuel and energy
crisis.

However, I submit to the Committee
that if there Is no intention or desire to
seek power beyond the narrow field of fuel
and energy, there is no need to insert, in
proposed new section 41, subsection (2)
which reads-

Emergency regulations made under
this Pant of this Act shall have effect
notwithstanding anything,-

Sitting suspended from 0.15 to 7.30 2p.m.

Mr BRYCE: Before the tea suspension
I was in the middle of quoting proposed
new section 41 (2). It states--,

(2) Emergency regulations made
under this Part of this Act shall have
effect notwithstanding anything,
whether express or implied, in any
other Act or in any law, proclama-
tion or regulation or in any judgment,
award or order of any court or tri-
bunal or in any contract or agreement
whether oral or written or in any,
deed, document, security or writing
whatsoever.

I believe I made the point that the amend-
ment moved by the member for Warren
seeks to delete from this clause some of
the all-embracing power contained in the
Bill which members of the Opposition are
quite justified in concluding has been
designed to give such power to the Govern-
ment of the day.

The three parts of the Bill fit together
quite nicely. This proves beyond doubt
that it is the intention of the Government
to give this all-embracing power to the
Government of the day. The Minister has
proclaimed, and the Premier has explained,
that the only intention is to provide the
Government of the day with power and
authority to handle a crisis involving the
supply of fuel and energy. The amend-
ment has been moved in an attempt to
delete from the proposed infamous section
41 the suggestion that the Government
should have the power to set aside all
established law in Western Australia when
an emergency Is proclaimed.

Before I ask members to look at the
three parts of the proposed section
together, I suggest that from beginning to
end the Bill represents the action of an
extremist political party. I am surprised
that many members opposite identify
themselves with the Bill, because the
Liberal Party cannot realistically be
classified as an extremuist political party,
although it certainly contains some mem-
bers who have lent their names to this
sort of legislation, and who can be re-
garded as nothing else but extremists.

I suggest that another indication to
show such members are coming close to
the extreme right wing of the political
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spectrum arises from the Proposals con-
tained in the Bill under which a totalitar-
ian situation could be created in Western
Australia, given the mood of the Minister
in charge of this legislation at any par-
ticular moment. That is why we on this
side of the Chamber have maintained
from the outset of the debate that this
type of all-embracing Power should not be
given to any Government, let alone the
present one at this stage of the history
of the State. No fair-minded person can
suggest that the economic, Political, and
social climate of Western Australia in
September, 1974, can be used to justify the
introduction of all-embracing emergency
legislation.

Mr Sodeman: That is not the criterion
on which the Bill is based.

Mr BRYCE: If there is no emergency
there is no reason to bring in the Bill In
its present form. The long title of the
Bill is related directly to the Provision con-
tained in clause 4, which we are seeking
to amend. We on this side of the Cham-
ber remain unconvinced that the Bill is
not designed to give the Government all-
embracing political power to set aside all
established law.

Mr Mensaros: That Is Your only argu-
ment. It simply Is not true.

Mr BRYCE: I take this opportunity to
relate the provisions in clause 4 to the
amendment, to illustrate logically that
what the Minister has just said Is not
correct. The long title is--

AN ACT to amend the Fuel, Energy
and Power Resources Act, 1972,
and to make provision for the
securing of present and future
sources of fuel, energy and power
and of services relating thereto,
for the protection of the com-
munity in cases of emergency, and
for purposes connected there-
with.

If the Minister is sincere and consistent
in his argument that it is the purpose of
the Bill to safeguard the economy of West-
ern Australia against an emergency in-
volving the shortage of fuel supplies, the
full stop to the long title should be after
the words "relating thereto". However,
the long title goes on to include the words,
"for the protection of the community in
cases of emergency, and for Purposes con-
nected therewith". By including those
words, instead of confining the Bill to cope
with shortages of fuel and energy, the
decision is made at the outset to widen
the scope.

The long title refers to the protection
of the community in cases of emergency,
but it does not define an emergency. An
emergency may be any sort of subjective
decision decided on by the Government.

Mr Mensaros: An emergency is not a
decision; it is a fact.

Mr BRYCE: In the view of the Mini-
ster responsible for the legislation, any
situation can be defined as an emergency.
There is no full stop in the long title
after reference is made to fuel and energy
resources, but It does Include the words,
"and for Purposes connected therewith'.
Instead of setting out a confined and a
relatively well-defined situation, the last
dozen words or so of the long title broaden
the scope.

Mr Mensaros: Show me how many Acts
of Parliament where the expression "for
purposes connected therewith" does ap-
pear. but should not appear.

Mr BRYCE: I am not talking about
that, but about the full stop being placed
after the word "thereto" in the long
title. There is no need to include the words
"for the protection of the community in
cases of emergency, and for Purposes con-
nected therewith". If it is the intention
of the Government to broaden the scope
by including those words, it should have
made that known to the public at the
outset. I repeat that the Government
could have introduced broad legislation
that could well be defined as an emergency
powers Bill.

But the Government Is not prepared to
do it this way and that is why we are
perfectly entitled to regard this as a de-
ceptive move, which it was from the out-
set.

Mr Mensaros: You are entitled to, but
you are wrong. We want to protect the
public.

Mr BRYCE: This particular portion of
the long title Is related directly to our
criticism of proposed section 41(2). We
insist there is no need for this provision
if, in fact, all the Minister and the Prem-
ier's Government seek to do under the
Bill is related to fuel and energy resources.
There Is no need to specify that all other
Acts and Statutes should be set to one
side.

The CHAIRMAN: The honourable mem-
ber has three more minutes.

Mr BRYCE: I draw attention to para-
graph (1) on page seven. Once again,
when related to the emergency regulations
possible under proposed section 41. this
provision Is very broad and wide sweeping.
If the Minister and the Premier feel com-
pletely confident concerning their purpose.
and they are sincere, then I challenge
them to defer the legislation. There is no
emergency confronting Western Australia
at this time and so, if the legislation were
deferred, an even greater cross section of
the people in the community could study
the contents of the Bill.

The guillotine has been Introduced and
the gag has been used. A deliberate at-
tempt is being made to push the Bill
through rapidly despite the fact that no
emergency exists. The situation with this
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Bill Is not the same as it was with the
dairy Bill and the apple and pear Bill
because they remained on the notice paper
f or sonfe time. The longer this Bill
remains on the notice paper the more
opportunity people will have to discover
its precise nature and the tiue intent of
many of its clauses.

Amendment put and a division taken
-with the following result-

Ayes;-16
Mr Barnett Mr ff. D. Evans
Mr Bateman Mr Fletcher
Mr Bertram Mr T. H. Jones
Mr Eryce Mr May
Mr B. T. Burkce Mr McIver
Mr T1. J. Burke Mr Skidmore
Mr Carr Mr A. W_ Tonkin
Mr Davies Mr Mailer

(Teller)

Noes-fl1
Mr Blile Mr MePharlin
Mr Clarko Mr Mensaros
Mr Cowan Mr Nanovich
Mr Coyne Mr Old
Mrs Craig Mr Ridge
Mbr Crane Mr Rushton
Dr Dadour Mr Shaiders
Mr Graydext Mr Sibson
Mr Grear Mr Stephens
Mr P. V. Jones Mr Young
Mr LAurance (Telitj

Pairs
Ayes Noes

Mr 'T. D. Evans Mr O'Connor
Mr J1. T. Tonkin Sir David Brand
Mr Taylor Sir Charles Court
Mr Harman Mr Watt
Mr Jamieson Mr O'Neil

Amendment thus negatived.
Mr H. D. EVANS: As the member for

Boulder-flundas is not here, I move the
amendment standing in his name on the
notice paper, as follows-

Page 3, lines 13 and 14-Delete the
passage "or in any Judgment, award
or order of any court or tribunal".

I suggest that the Committee should re-
flect on the somewhat Gilbertian situation
which has arisen. I point out that this is
the kernel of the whole issue, and the
words I wish deleted, strike at the essence
of what is intended under the legislation.
The transcending powers under proposed
section 41 are reaching the stage of
ludicrousness. Various members on this
side have expressed the opinion that this
provision has overriding powers not only
in connection with existing Statutes or
laws, but also those other matters men-
tioned in the amendment.

We heard the member for Boulder-
Dundas. in a most eloquent and quite
colourful address, express both his personal
and professional point of view regarding
the application of these powers. Two
former Attorneys-General have expressed
similar views.

Each of those three men is regarded
highly in this Chamber and nobody ques-
tions or cavils at his professional aptitude.
The Parliamentary Draftsman, too, shares
a similar viewpoint; and the Press cer-
tainly has come out in support of the
Questions asked with regard to the ultimate
effect which the proposed new section will
have on any emergency situation which is
declared.

In reply the other night, the Minister
said he was certain that what was sug-
gested was not the case, and this evening
we heard him indicate that proposed new
section 46 sets out the areas in which
regulations could be made and, because of
that factor, the provision would not have
the overriding effects on other laws which
has been suggested. The Law Society was
not altogether definitive in its view, and
its report did not include a conclusive
judgment. The Law Society simply sug-
gested that a greater degree of caution
Could be exercised, and it could well be
the clause did not have an overriding
effect but, at the same time, it was quite
possible that it did.

That Is probably the most cautious ap-
proach to the position and there is no
definitive statement by the Law Society.
However, the society has indicated that
a situation could exist which would be con-
fusing, to say the least. The only way
ultimately to test the viewpoint of the Law
Society would be when the question was
put before the Supreme Court. If that
occasion arose a state of emergency would
exist and there would be the problem of
putting to the test the validity and the
extent of the areas of operation of the
emergency legislation, even to the validity
of its declaration.

So we have three points of view, and
they have been expressed with some con-
siderable degree of authority. Where do
we go from there? what must the public
think? Subsection (2) of proposed new
section 41 states-

(2) Emergency regulations Made
under this Part of this Act shall
have effect notwithstanding anything,
whether express or implied, in any
other Act or in any law,-

And the word "law", as the member for
Boulder-Dundas reminded us, is not in-
terpreted in our Interpretation Act. To
continue-

-proclamation or regulation or in any
judgment,-

And the word "judgment" is not inter-
preted in our Interpretation Act, either,
so it could extend to a judgment of the
High Court of Australia.

The CHAIRMAN: Order! There is too
much audible conversation.
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Mr H. D). EVANS: in terms of a judg-
ment, the High Court of Australia could
be involved. To continue-

-award or order of any court-
And there is no definition of "order" in
the Interpretation Act. To continue-

--or tribunal or in any contract-
Here again, the word "1tribunal", is not
specified, and the reference could be to a
Commonwealth court or tribunal, or to the
High Court of Australia. To continue-

--or agreement whether oral or writ-
ten or in any deed, document,-

And the word "document" could refer to
the entire Constitution of Australia, so
sweeping is the proposed measure.

That is the start of this remarkable
business but it is not the end to it by
any means. Subsection (3) of proposed
new section 41 extends even further by
stating-

(3) All powers given by or under
this Part of this Act or by or under
the emergency regulations shall be in
aid of and not in derogation from any
other powers exercisable apart from
this Act.

Mr Mensaros: That weakens the previ-
ous argument of the member.

Mr H. D. EVANS: Section 6(2) of the
Parent Act does extend to a very import-
ant point that has already been made in
this Chamber, but it is worthy of further
reference. We are confronted with three
distinct and separate interpretations. What,
precisely, does the public expect?

Even if the Law Society Is correct, at
the time when this measure will have to
be tried by way of a Supreme Court action,
Perhaps, the confusion and chaos sur-
rounding the emergency situation will
certainly not be Improved. Surely, on those
grounds, the Government should accept the
suggestion of the member for Ascot that
the matter receive reasonable and cool de-
liberation before it is finally debated In
this Chamber. I, too, would like to be
certain of the Precise situation.

I could quote the authorities, as I have
this evening, but those viewpoints do not
leave me as clear In my own mind as I
would like to be and when legislation of a
major nature, and as important as this is,
comes before the Legislative Assemnbly of
this State the position should be clear. It
It is not unreasonable to ask that, in the
interest of everybody and for the protection
of the Government. the request should be
given consideration.

The minister has suggested there are
safeguards but those safeguards to which
he referred are insufficient In themselves.
No exceptions are made which the terms
of the Bill may not cover. The laws stipu-
lated in the wording of the proposed new
section are not definitive; they are not

open to interpretation under the Interpre-
tation Act and, as a consequence, we are
left with a frightening situation. There is
no exception to the laws, documents, agree-
ments, or awards which would be affected.

Another safeguard suggested by the
Minister is the reference back to Parlia-
ment, and I suppose that if this Provision
were applied in a fully democratic country
it would have a measure of effectiveness.
I will not labour the point, but the system
under which we live, and under which we
have been brought up, is so loaded against
a broad section of the community-by
virtue of the mal-distribution and the re-
sultant polling In another place-we could
hardly expect that an emergency situation
brought before this Chamber would be
given a, fair consideration. We could not
expect it to be given a fair and completely
reasonable assessment should such a situ-
ation arise.

I conclude by referring to what must be
the true intent and the reason for this
legislation being brought forward. The
very words "award or order of any court
or tribunal" themselves imply that the
legislation Is aimed at industrial legisla-
tion and directed towards at least a section
of the trade union movement. Surely we
can all understand the apprehension and
concern which the trade union movement
must feel when it sees that the overriding
of all judgments, awards, court orders, and
decisions of tribunals Is possible, together
with complete direction of industrial legis-
lation, should this Act ever be proclaimed.

The CHAIRMAN: The bonourable mem-
ber has three minutes.

Mr H. D. EVANS: In view of what has
been stated by the Minister and other
members of the Government, the attitude
towards the trade union movement is hos-
tile, to say the least. To present something
so loaded for the future as is this piece
of legislation Is irresponsible. Co-operation
is being sought. The Premier says that in
the sweetness of the spirit of co-operation
he is willing to talk at any time. If he
were sincere he would surely have regard
for the ultimate effects and the concern
he must arouse in the union movement,
which finds its deepest traditions and prin-
ciples could be subject to attack by the
terms of this Bill In the event of a state
of emergency being declared.

Mr T.' H. JONES: I have much Pleasure
In seconding the amendment moved by
the member for Warren.

The CHAIRMAN: It is not necessary.
Mr T. H. JONES: I have indicated my

feelings an this Bill and they have not
changed one iota. The Government
promised that a number of amendments
would be made to the original Bill brought
to this Chamber, but in essence they do
not change the powers contained in the
measure one Iota. It cannot be denied by
members supporting the legislation on the
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other side of the Chamber that the major
provisions of the Bill are contained In
proposed section 41 (1) and (2).

The Government says the Opposition
has been arousing feeling amongst the
trade union movement, but it would be
true to say that in introducing this Ges-
tapo-type legislation the Government has
unified the trade union movement: make
no mistake about that. I 'was Secretary
of the Collie Miners' Industrial Union for
17 years. I come from the trade union
movement. The action of the Government
in Introducing this Fascist-type legisla-
tion has unified the whole trade union
movement in Western Australia.

Some members laughed at me when I
was speaking to this measure in the
Chamber last week. I warned the Gov-
ernment, and reference to HansardZ will
reveal my attitude towards the Bill. To
introduce legislation Is one thing because
it is obviously a numbers game: but to
put It into practice is another thing. The
Government of the day has the numbers.
We have been debating this Bill for some
hours and I understand we will be debat-
ing It until 1.30 tomorrow morning.

I warn the Government that the trade
union movement in Western Australia 'will
not sit back and see anyone being sub-
jected to this legislation. What have we
seen in recent weeks? We have seen
unions which would not be called militant
unions, and which do not form part of
the militant section of the trade union
movement in Western Australia, coming
out on the side of the unions affiliated
with the Trades and Labor Council. One
would not expect them to join in the pro-
test as far as this socialist and Fascist
legislation Is concerned. Not only has the
Law Society been on our side but also the
Press and most fair-minded people in
Western Australia have shown resentment
towards this legislation, which in fact is
penal legislation.

Amendments have been placed on the
notice paper but there Is no mention of
any amendment to proposed section 41,
which gives the Government sweeping
powers. It has been referred to by all
the newspapers In Western Australia. The
trade union movement and we on the
Opposition side do not oppose emergency
Powers under certain conditions but we
are opposed to penal provisions being in-
serted into this type of legislation.

Let us have a look at the attitude of
one union, whose view is similar to that
which I put forward in this place last
week. I refer to the Hospital Employees'
Union, which the Deputy Premier referred
to as being a militant or suspected Com-
munist union. This is the union which
looks after the sick people of Western
Australia, and in the past it has always
acted in a very responsible manner. I do
not think any member on the Govern-
ment side would deny that Is the true

Position. The Hospital Employees' Union
has a wonderful record on the industrial
scene In Western Australia. What does it
say? What Is Its attitude towards this
legislation? This is what it sas

The Hospital Employees' Union 'will
recommend direct action to its mem-
bers if any State government tries to
enforce provisions of the emergency
fuel legislation.

A meeting of the union last night
decided not to hold a stop-work meet-
Ing on the Fuel, Power and Energy
Resources Act Amendment Bill while
it was before Parliament.

This Is one section of the trade union
movement from which we can expect
action in the days ahead. I quote fur-
thei'-

However, the meeting Instructed the
union's officers to call a stop-work
meeting of all members if any State
government tried to enforce any of
the legislation's repressive provisions
against any union or union official.

The officers were instructed to
recommend appropriate direct action
to the members at any stop-work
meeting.

I understand a number of unions which
are not affiliated with the Trades and
Labor Council of Western Australia have
adopted a similar attitude.

I warn the Government again that if it
ever deals with a union or a worker under
these penal provisions it will be looking for
nothing but trouble. The Trades and
Labor Council has called on the Govern-
ment to discuss the matter with it, with
a view to introducing legislation that is
workable-not penal legislation such as is
contained in proposed section 41. Unions
which have acted responsibly in the past
will be subject to this legislation.

A meeting last week of the union of
which I am a life member-the Collie
Miners' Industrial Union-strongly ob-
jected to being subject to the provisions
of this Bill. Let us have a look at the
record of the coalminers in Western Aus-
tralia. In 14 years they have lost one
day's work. Can any other union in West-
ern Australia match that for industrial
harmony? Last Saturday week, in the
interests of coal supplies in Western Aus-
tralia, the coalininers decided to work
three six-hour shifts-mornIng, afternoon,
and night shifts.

Is this not the action of a responsible
union? Of course, the union condemns
strongly the legislation currently before
this Parliament. The Government is not
dinkurn because all it wants to do--and
the Minister has not denied this-is to get
at the Transport Workers' Union. If it
wishes to get at the TWU or at any other
union, why not do it through the frame-
work of the Industrial Arbitration Act?
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This is the place for penal provisions--
not in a Bill dealing with the supplies of
fuel and energy in a state of emergency.

MY attitude to this measure has not
changed from the day it was first intro-
duced. The Government's proposed amend-
ments will have very little effect on the
legislation. I agree completely with the
mover gf the amendment. By deleting
certain words we can Protect the unions.
the various agreements, and the orders of
the courts which are determined from
time to time. I have said previously that
I do not think any Minister, and par-
ticularly the present minister-although I
am not querying his ability in other
spheres--would know the workings of the
coalmining industry better than the chair-
man of the specialist body dealing with
that industry. Any Minister of any
Political Party would not be competent to
handle such matters.

An article in last weeks' issue of the
Sunday Independent referred to the re-
marks of the Deputy Premier that the
Opposition to this measure is Communist
inspired. We all know the attitude of the
Deputy Premier to Communists-every
night when he gets home he must check
under the bed to see whether any are
there.

Mr McPharlin: It is a Pity you did not
have the same attitude.

Mr T. H. JONES: We heard the Deputy
Premier's rosy words to the fruit growers
of Western Australia. However, I have yet
to hear him say any rosy words about the
trade unions of Western Australia.

Mr May: Hear, hear!
Mr T. H. JONES: It was shocking to

see the display Put on by the Deputy
Premier of Western Australia last week.

Mr MePharlin: Have I ever said I was
Opposed to unionism?

Mr T. H. JONES: All the Deputy
Premier has ever done is to attack the
trade union movement. He hates the
word "unionism".

Mr MePharlin: I quoted Press reports.
Mr T. H. JONES: The Minister should

read in Hansard what he said. His com-
ments were a direct attack on the trade
union movement of Western Australia.

The CHAIRMAN: The honourable mem-
ber will address the Chair.

Mr T. H. JONES: I am sorry, I was
endeavouring to answer the interjections.

Mr McPharlin: The truth sometimes
hurts.

Mr T. H. JONES: The truth does not
hurt me.

Mr Mcpharlin: Not much!
Mr T. H. JONES: The Deputy Premier

attempted to sway the fruit growers to-
day. However, he certainly did not sway
me or the member for Warren.

The CHAIRMAN: The member for Collie
should address his remarks to the Chair.

Mr B. T. Burke: Did he talk about
Communists to the fruit growers?

Mr T. H. JONES: A very outspoken
article appears in the Sunday Independent
under the heading, "Trustworthy?" It
reads--

The Deputy Premier, Mr Ray
McPharlln, says opposition to Gov-
ernment's proposed Emergency Powers
Hill is Communist Inspired.

Some trade union leaders in this State
hate the word "Commnunism", and they
have fought against Communism as
strongly as I have done.

Mr O'Connor: You have some Com-
munists there too.

Mr T. H. JONES: A person has the
right to join the Communist Party if he
wishes to do so,

Mr May: Borne people even belong to
the Liberal Party.

The CHAIRMAN: Order!
Mr McPharlin: I1 said that the loudest

critics of this Bill are leading Communists.
It is here, in Han-sard.

Mr T. H. JONES: I look forward to the
time that the Deputy Premier addresses
the Committee.

The CHAIRMAN: The member for Col-
lie will address the Chair and ignore the
Interjections.

Mr MePharlin: My comments are in
Hansard.

Mr T. H. JONES: The article contin-
ues--

TIhe Minister for Fuel and Energy.
Mr Mensaros, says submissions on the
legislation by the Law Society Coun-
cil were politically motivated.

This Is the stunning part of the opinion
expressed in the Sunday Independent. It
continues-

After these remarks, presumably in-
tended as serious, could either Mini-
ster-or a Government in which they
serve-be trusted to sensibly use the
sweeping powers contained in the BIll?

The CHAIRMAN: The honourable mem-
ber has three minutes.

Mr T. H. JONES: Thank you, Sir. That
is how the Press saw the situation.

Mr McPharlln: You read in Hansard
what I said; never mind what the Sunday
Independent said.

Mr T. H. JONES: I heard what the
Deputy Premier said.

Mr McPharlln: You read what is there,
Mr T. H. JONES: The position has not

changed: Proposed section 41 is still in-
tact. Had the Government and the Mini-
ster been sincere in their attempt to meet
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the criticisms of the Opposition and the
trade union movement, they would have
come up with something better. The Gov-
ernment is proposing piecemeal amend-
ments which will do nothing to the
Principles of the Hilt. The measure pro-
vides that when the emergency powers
have been implemented, the Minister can
override any award, law, or judgment of
any tribunal. What a power to be vested
in one man! This is dangerous legislation
and my views on It are the same as they
were when the Bill was introduced.

I will conclude on this note-and mem-
bers know that I have been proved right
about forecasts in regard to fuel and
energy-no Government will be game to
gaol members of the union who breach
these Provisions. That would be just look-
ing for trouble. If any goad result has
flowed from this legislation it is that the
trade union movement has been unified.
I have not seen the movement in such
accord for many years.

The CHAIRMAN: The honourable mem-
ber's time has expired.

Mr B. T. BURKE: I rise to support the
amendment. I say quite clearly that It Is
time members on this side of the Chamber
realised that they can no longer co-operate
with this Government and they can no
longer contend that reasonable arguments
will appeal to or persuade the Government.
The Minister handling the Bill makes a
great show and pretence saying that he will
not answer mud slinging and that he wants
to keep the argument on a high plane.
Whilst he mouths these platitudes, his
actions belle his words. He is wreaking
upon our State one of the most horrific
measures ever put before this Parliament.

Mr Mensaros: Did you give that to the
Press first?

Mr H. T. BURKE: He is in good company
because the Deputy Premier of the State
is recorded in Hansard as saying-

Who have been the loudest critics
since this Hill hit the headlines? The
leading Communists of this State.

Utterances of this type pour forth from the
Deputy Premier with ridiculous ease-his
party is sometimes known as the "spring
onion push"! If he wishes to liken the Law
Society, The West Australian, the Western
District of the Australian Journalists' As-
sediation, the Sunday Independent, and
The Sunday Times to the leading Com-
munists of the State, then that is his right.
However, do not let him ask us to believe
him nor to support his credibility with the
public.

Not content with that, the Deputy
Premier went on to say that Opposition
members have allowed the Communist
Philosophy to influence them.

This is the old bogey that was rejected
many years ago by anyone who had any
Pretensions to intellectual efficiency; and

Yet this man persists In his attempt to
Ingratiate himself with the country people
-to take advantage of them at a time
when he knows these nonsensical appeals
may gain support. I notice he is quiet
now. The Minister for Agriculture went
on to say-

The vociferous approach from the
Opposition, and the criticism which
has been offered, prove how effective
the measure will be.

Of course it will be effective. If the powers
contained in this Bill provided that every
two-year-old child will be shot, that
measure would be effective, too; and we
have no doubt this measure will be effec-
tive in the most terrible fashion. The
leader of the spring onion push went on to
say-

I do not think any trade union
member should be concerned. If no
guilt Is attachable to the trade union
movement what is It concerned about?

He displayed an abysmal ignorance of the
provisions included in this Bill. It Is
elementary that if a law is made so un-
reasonable that no-one can escape guilt,
then everyone must be worried about the
consequences of the actions he takes; but
not the Minister in charge of the Bill or
the Minister for Agriculture.

Point of Order
Mr McPHARLIN: Mr Chairman, I raise

the point of order that the member is not
speaking to the amendment before the
Chamber.

The CHAIRMAN: I would ask the mem-
ber for Balga, and other members who con-
tribute to the debate, to confine themselves
to the question before the Chair.

Committee Resumed
Mr B. T. BURKE: Thank you, Sir. I

would point out that the points made by
the Minister f or Agriculture were made
while he was speaking on the Powers In-
volved or implicit In proposed new section
41. This amendment deals with the de-
letion of certain words, and the deletion
will lessen those powers. Therefore, I san
referring to the points raised by the Minis-
ter during the debate. He then went on to
say-

If the members of the trade union
movement act according to the law
they will have nothing to worry about.

And if the law is so restrictive as to make
it completely unreasonable, then I put it
to the Chamber that no-one is capable of
acting according to an unjust Jaw. I also
put It to the Chamber that the trade
unionists of this State will not be restricted
in such an unreasonable fashion, and that
this proposed law will bring consequences
similar to those which arose when pre-
viously an attempt has been made to lIm-
plement the penal provisions of the Indus-
trial Arbitration Act.
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The Minister for Agriculture went on to
say-

It will be only stirrers such as the
member for Swan who create these
problems.

I am very proud of the member for Swan
and I am Pleased to have him with us on
this side. He has a long association with
the trade union movement. I think that
statement of the Minister shows he has a
closed mind-something which has become
obvious. In the television show known as
"The Munsters" there is a big, tall fellow
with a bolt through his neck who Is kept
in a cupboard and let out at dark to
frighten children.

Mr Sodeman: What does that contribute
to the debate?

Mr B. T. BURKE;- That is aL very good
Point. This afternoon I was at great pains
to put a reasoned approach, which the
Minister said he would do the dignity of
answering. But the Minister, as he Is
often wont to do, failed to answer. only
in the dying stages of a Committee debate
on the clause did he present his own de-
fence. and even then the defence is most
Inadequate, How can one reason with
Government Ministers who will not be
moved by any suggestion, and who will
turn deaf ears to logical conclusions, main-
taining they themselves are right because
they believe they are right? This Parlia-
ment is displaying an attitude similar to
that which, in past years, has wrought on
the world some of the most dire conflicts
ever experienced; which is prompted by the
sort of attitude which says, "Because I say
I am right therefore I am right"; the sort
of attitude that says. "Present reasoned
arguments" and then presents to this place
a Minister who only a few weeks ago lost
all control when he spoke on his own
measure; and the sort of attitude which
produces in this place a Minister who
accused the Law Society of being com-
munist-influenced and then later in a par-
tial retraction went through the whole
gobbledygook again, concluding with the
words, "I still think I am right." What sort
of attitude is that?

How can we be expected to present
logical and worth-while argument when
this Government will not be moved by
worth-while argument?

It takes its lead from the Premier-who
will not be moved by anything less than a
bulldozer; and even then it is doubtful
because he, together with his Ministers,
presents to the public the supreme ego-
maniacal complex in which people not only
say that they are right and promote the
fact that they are right, but cannot con-
ceive of being wrong. That Is the dangerous
situation with which we are presented.

We are faced with men who are so sure
of themselves that they run amok and
Ignore all people who, when they present
amendments, do so following a statement
that they have not heard one worth-while

argument, and present them because the
tide of public comment is causing them to
become unpopular: and whose back-
benichers present a sea of vacant faces be-
cause they have not even read the Bill.

A member: Have you had a look at
yourself ?

Mr Shalders: What about the weekend
popularity poll?

Mr B. T. BURKE: I am waiting for the
popularity poll which follows the imple-
mentation of this measure; and it may be
marked down in a margin similar to that
in which the Crimes Act and the penal pro-
visions of the Industrial Arbitration Act
were marked down. Members opposite are
not so brave when faced with that. They
will not amend the proper Act to deal with
this subject because they are impotent
when faced with industrial arbitration
matters.

There is no doubt that the Government
is past reason. The Minister for Fluel and
Energy and the Minister for Agriculture-
who Is also the Deputy Premier; that Is,
when the Deputy Leader of the Liberal
Party is out of the State and everyone else
is too--have shown to us an attitude
which cannot be accommodated by any
reasonable Opposition. They have shown
to this State that they will be unmoved by
pleas to be logical and sensible.

As I said this afternoon, we do not claim
that the arguments we advance are in-
herently right, but at the same time we
pout the proposition to the Government
that if we are unable to say with certainty
that we are right, then the Government
is equally unable to say with certainty
that it is right. The point must be that
in the confusion and uncertainty which
exists there is need for another long, hard
look at this provision which gives all power
to any Government. There is need for a
long, hard look to decide whether we are
going to place our children's fate in the
hands of the subjective discretion of one
man.

We have heard talk from the Minister
about emergencies which exist, But he
ignored the point that there is no need for
any emergency to exist. The only necessary
factor is that some Minister should think
an emergency exists. The Minister main-
tains that all that is necessary is to have
a responsible Government which will recog-
nise an emergency and act upon it. He
ignores the fact that no-one need recog-
nise anything; and that if a demented
Minister in a flight of fancy declares
that an emergency exists, then for the
purposes of this legislation an emergency
does exist and he may do whatever he
likes.

It is a shocking and terrible thing that
any Government should be so confident of
Its own policy and so ignorant of the
wishes of the people as to try to foist
upon the public, which it is supposed to
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serve, a measure such as this. It is no
good the Premier idly suggesting that the
amendments brought forward dilute the
power contained in proposed new section
41. If the Premier wishes to dilute that
power, then let him agree to the amend-
ment moved by the member for Warren.
Let him say that he does not need the
power which is contained in this proposed
nlew section1 and that he is willing to accept
a sensible and logical amendment. The
Premier is quiet, and so are his Ministers
and back-benchers.

Sir Charles Court: We have heard you
ranting and raving for so long.

Mr B.. T. BURKE: But we have come
to expect that because It is so difficult for
any member who has ambitions--and per-
haps that is a good thing-to place those
ambitions in the peril of the Premier's
wrath.

Mr T. J. Burke: So true.
Sir Charles Court: You bring tears to

our eyes. Anyone would think we brought
on this Bill merely for debating practice.

Mr B. T. BURKE: "Tears to our eyes"!
What a pathetic sort of comment. Is the
Premier aware of the supreme discourtesy
his Minister paid to this Chamber whilst
he was absent?

Sir Charles Court: If You could see and
hear yourself you would give it away.

Mr B. T. BURKE: The Minister was
listening to the Federal Budget while the
member for Ascot was speaking. What
sort of courtesy is that? This is a Minis-
ter who will not answer reasonable argu-
ment.

Mr Mensaros: That is not right. 1 h ave
not heard a reasonable argument yet.

Mr B. T. BURKE: Not only does he not
want to answer reasonable argument, but
he is incapable of doing so; and he thinks
it Is better to bow out than to endure the
heat of the conflict.

Mr Sodeman: If it were a different
argument, you would have a good pol'nt.
However, It is the same argument that
we have heard before.

Mr B. T. B3URKE: Little Sir Echo from
the Pilbara.

Mr Mensaros: I believe you were more
responsible when you were a journalist.

Mr B. T. BURKE:* It is well for the
Minister to talk of responsibility and to
encourage people to be responsible; they
are worth-while things to say. But we do
not judge People on their words, we judge
them by their actions.

Mr Clarko: We are Judging you on your
words at the moment.

The CHAIRMAN: The member has
three minutes.

Mr Ridge: Too long!

Mr B. T. BURKE: The Minister was
even incapable of presenting a defence. He
explained the absence of any acceptable
argument in his previous contributions by
saying that he was only answering points
raised by the Opposition.

Mr A, R. Tonkin: He relied on numbers.

Mr B. T. BURKE: Until today, no de-
fence had crystallised in the mind of the
Minister. It was only today, when clutch-
ing at straws after the debacle that was
Thursday, that he felt some compulsion to
try to save his self-respect by presenting
an argument which was worthless, but
which will fill one or two pages of Han-
sard.

Mr T. J. Burke: It was a poor attempt.
Mr B. T. BURKE: In conclusion, I will

say only that the Minister's contention
that the long title, combined with proposed
new section 46 will place some limits on his
power to make regulations is absolutely
false. The long title, combined with the
clause to which he refers, adequately en-
compasses every sphere that is open to
action in this State; not only the re-
sources of fuel, energy, and power but also
any matter connected or related thereto.
If the Minister is able to present to me
one area of action that is not In some way
related to the resources of fuel, energy,
and power, I will concede there Is an area
In which the Minister cannot make regu-
lations. However. if he is unable to do
this, he must concede that the powers--
the terrible powers-contained In clause
4, with its proposed new section 41 are
absolutely limitless.

Mr SKIDMORE., During the course of
this debate I have endeavoured at all
times to try to get the message over to
the Government that there are wrongs
which will be perpetrated upon the com-
munity at large and, In particular, upon
the trade union movement by this amend-
ing legislation which the Government
seeks to put into law. The areas I have
covered have indicated the degree of res-
ponsibility that could be shown by any
Government accepting the powers given
to it under the Industrial Arbitration Act.
I was very disappointed indeed that the
Minister did not bother to refute some of
the statements I made. I said that If
this Bill became law chaos could occur as
a result of the action of the Government
in declaring a state of emergency. I
subsequently went on to speak on the
question of the International Labour
Organ isation decision, the defence of
trade union rights which had been laid
down by the International Confederation
of Free Trade Unions, and the tremendous
struggle which had occurred many years
ago, when the Tollpuddle Martyrs sought
some degree of freedom from the yoke
imposed upon them by the employing class
of the day in England,
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I went on to mention the Le Chapelier
law which was introduced in Prance In
1791 which virtually outlawed any union
activity: I referred to the French penal
clauses of 1810 and to the Combination
Acts of England in 1799, which, again, im-
posed tremendous strains and burdens on
anybody or any trade union whose mem-
bers saw fit to open their mouths in an
effort to obtain some justice. So, we come
forward some 200 Years to today, 1974.

Mr A. R. Tonkin: Is it forward?
Mr SKIDMORE: So we come to this

Bill, which seeks to take away the funda-
mental rights for which the trade union
movement has struggled long and bitterly.

So that these words may appear In
Mansard, I should like to read decisions
taken by the International Labour Organi-
sation. This body has tried to Put In
order those trade union rights which
should be part and Parcel of any com-
munity. I relate these decisions Particu-
larly to this piece of legislation and I hope
the Government listens to or, at least.
reads later in Hansard what I have to
say. These decisions have been taken
over many years, and the first one states--

With the establishment of the ILO0
in 1919, the defence of trade union
rights was given official international
backing for the first time. Workers'
representatives were able to secure the
inclusion of certain provisions in the
constitution of the IL.0 safeguarding
trade union rights. The preamble of
the constitution expressly states that
"recognition of the Principle of free-
dom of association" is one of the
means of improving the conditions of
the workers and of ensuring peace.

Surely the objective to ensure peace is a
worthy one. In 1919, many countries, in-
cluding Australia, acknowledged that the
trade union movement had a role to play
in the community and should at least be
allowed to undertake its activities to ensure
peace. In 1919 we were recovering from
the first World War and the contribution
of the trade union movement towards in-
dustrial peace at that time was a proud
one. Another decision of the ILO was as
follows-

In 1921 the International Labour
Conference adopted its first Conven-
tion on freedom of association under
which all persons employed in agricul-
ture were to be granted the same
rights of association as workers in
industry, and legislative or other re-
strictions on the rights of agricultural
workers were to be repealed.

I suggest to members that even in 1921.
Governments were responsive to the ques-
tion of removing restrictive legislation from
around the necks of workers. However, in
1974, we find this Government hell bent
on again yoking the workers with legisla-
tion that will take away their fundamental

right to strike. I will deal later with that
point because I have a rather significant
document which will illustrate how even in
times of war the Question of strikes was
one which exercised the minds of the
Governments of the day. I quote again
from the ILO document-

Following preliminary discussion the
previous year-

That was on the 10th December, 1948,
when certain decisions were made in the
United Nations General Assembly-

-the 1948 Labour Conference adopted
the Freedom of Association and Pro-
tection of the Right to Organise Con-
vention, 1948..

That was Convention 87 and It has been
referred to previously in this debate. Con-
vention 87 determines the rights of trade
unions in the exercising of their respon-
sibility to look after the interests of the
workers
states--

they represent. Convention 87

1. All workers (and employers), re-
gardless of sex, race, religion,
political opinion, nationality, etc.,
should have the right to establish
and to join organisations of their
own choice without previous
authorisation. (The only restric-
tion allowed is in the case of
armed forces and police);

2. Workers' (and employers') organ-
isations should have the right to
draw up their own constitutions
and rules, to elect representatives,
to formulate programmes and con-
duct their activities in complete
freedom;

3. They should have the protection
afforded by the normal procedure
of ordinary courts of law. (Thus
trade unions may not be dissolved
or suspended by administrative
authority):

The very essence of what this Government
seeks to do with the passage of this amend-
ing legislation is to take away by adminis-
trative authority the long-standing right
of unions to strike.

So the question we raise In this amend-
ment is quite valid. Together with the
other arguments put forward by myself the
reason that we are In favour of deleting
the words, "any judgment, award or order
of any couirt or tribunal" Is that we con-
sider this passage represents the weapon
that could be used against the trade union
movement.

A little while ago I referred to strikes.
In many countries throughout the world
strikes are not illegal. In fact, Australia
Is one of the few remaining countries that
clings to the old-fashioned Idea that a
worker has no right to withdraw his labour.
Even In countries that are considered not
to be fully developed strikes are Dot de-
clared to be illegal. Statutory rules 1941,
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No. 189, under the National Security Coal
Control Regulations which were framed
under the National Security Act, 1939-40,
has In it a very pertinent clause, and the
Government would do well to bear In mind
that during the war this clause was In-
serted by a Government to control 'workers
to ensure that they produced coal. What
was the sum total of the two regulations
the Government of that time imposed on
the workers? Because they are pertinent
I will read them to the Committee. They
are as follows--

27c*-(1.) A person shall not cause
the persons or any of the persons
actually or usually employed at a coal
mine to refuse or fail to attend for
work at the coal mine at the custom-
ary place and at the customary times
or to work at the coal mine during the
hours for which they are required or
for which it is usual for employees of
their respective classifications to work
at the coal mine, and shall not coun-
sel, procure, urge, Incite or encourage
those persons or any of those persons
so to refuse or fail to attend for work
or to work.

They are very strong words to use against
the trade union movement at that time
during a national emergency and a war
crisis. Regulatidn 27(2) reads as follows-

(2.) It shall be a defence to any
prosecution for an offence arising out
of any contravention of the last pre-
ceding sub-regulation If the person
charged proves that the act constitut-
ing the contravention was done by
reason of a decision of the duly con-
stituted governing body of the organi-
zation of employees to which the per-
sons, In respect of whom the act was
done, belong, made after particular
circumstances came into existence,
that, because of the existence of those
circumstances, those persons should
refuse or fail to attend for work or to
work.

Even at that time-a time of dire necessity
-the Australian Government recognised
the rights of workers in certain conditions
to withdraw their labour. That was recog-
nised even in wartime. if a worker's union
had determined, because of some safety
regulation that had been breached, that
a worker should withdraw his labour from
the coalmines that, in Itself, would have
been a defence In any such action taken
under the regulation.

Yet here we have this Government, In
1974, seeking to say to a worker, by procla-
mation or by regulation, that it can take
away his industrial award and with a
stroke of the pen the Government places
power In the hands of the Minister who
controls the fuel and energy legislation.
I do not know where we are heading. I
can well recall when this Government
came into office that it indicated its willing-
ness at all times to talk to the trade union
movement. That is a good thing. It Is a

good thing for the Government of the day,
whether it is a Labor or Liberal Govern-
ment, to talk to the trade union movement;
because there is no doubt that the trade
union movement is, in effect, the people
of Western Australia. They are the people
who set the standards that are available
to all the people In the community. They
certainly make a tremendous contribution
to the wealth of this nation and on looking
at the history of this question of a Govern-
ment taking action in an emergency, I
would like the Government to tell me
whether at any time it has been forced
Into a Position where Its oil supplies were
In jeopardy.

The CHAIRMAN; The member has three
more minutes.

Mr SKIDMORE: Within my knowledge
there was only one recent Instance when
fuel was in short supply, but It was cer-
tainly available during that period and I
do not think any emergency was envisaged
in those circumstances.

I cannot find any justification for the
insertion In the Bill of the words we are
seeking to delete. I would like to refer,
as the Minister has, to paragraph (k) of
proposed new section 46(2) in clause 9,
which reads-

(k) engaging persons, whether for re-
ward or otherwise, to perform
functions and to carry out acts in
order to assist the maintaining,
controlling and regulating of sup-
plies and services; and

If that is not a matter that will confront
the trade union movement with a time-
honoured Government scab who will un-
dertake to do the work of the legitimate
trade unions during the struggle, whether
It be for safety reasons, for better wages.
or for better conditions, I do not know
what Is. The Government of the day is
going to wield the big stick and say to a
worker, "That is the consequence you will
suffer, because we are going to put in scab
labour." What hypocrisy Is being forced
upon the trade union movement!

Since the Eureka Stockade in 1854, when
Australian workers faced police bullets in
defence of their rights and liberties, the
Australian people have shown that they
will not accept repression. This is the
very basis of the Australian democratic
tradition which gives us a proud place
among democratic nations. But there are,
unfortunately, certain people who cannot
accept the lessons of history, and a num-
ber of them, still avidly reading M1ein
Kamp/ for inspiration, are warming up
Government benches in the House in Har-
vest Terrace.

Mr A. IR. TONKIN: Once again we are
attempting to achieve the hopeless. We
are trying to rescue this hopeless clause in
the Bill. We are trying to make the meas-
mre a little more acceptable to the people
of Western Australia by deleting the words
contained in the amendment moved by the
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member for Warren. The passage, "or
in any Judgment, award or order of any
court or tribunal . . . whatsoever." Is in
the Bill at the moment. This is an at-
tempt to overthrow the whole rule of law,
and is a naked attack on the trade uni on
movement. Do the words, "of any court
or tribunal" mean the High Court? Do
they include the Supreme Court, the Local
Court, the Police Court, the 'Traffic Court.
or any tribunal whatsoever? They are
grab-all words which have been inserted
in the Bill Just in case something has been
missed by the words, "any court".

We are attempting to suggest that per-
haps the clause may be marginally In-
Proved If those words are deleted. I be-
lieve we. are manfully attempting to rescue
a hopeless situation-we are in a hopeless
situation because the Government is hope-
less in its understanding of history. In
the Government's hands are the rights
that we have developed in this country
and in our civiisation-rights which we
have inherited over the centuries. How-
ever the Government is hopeless in its
ability to handle and Pass on the fragile
inheritance we have received from the
Past.

The Government is hopeless, because it
does not understand the rule of law. It is
hopeless, because it does not understand
the institutions which have been estab-
lished over many Years, and which have
been established as a result of bloodshed.
It is hopeless, because it fails to under-
stand the trade union movement and what
that movement will accept. In fact, it is
hopeless, because It fails to understand the
majority of its supporters. It does not
realise that its supporters will desert it in
droves, because of this very illiberal and
reactionary Piece of legislation.

Sir Charles Court: That is what you
hope.

Mr A. R. TONKIN: That is what I
believe. I would now like to read a letter
which I received from the Hospital Em-
ployees' Federation of Australia.

Mr O'Connor: It has already been read.
Mr A. R. TONKIN: No, that was an-

other matter altogether. This is a personal
letter, and I would like to refer to the
exact contents of it. It is as follows-

Dear Sir,
re: Fuel, Energy and Power Resources

Legislation
Under the auspices of the Council

of Commonwealth Public Service
organisationis a meeting of Common-
wealth Employees was held yesterday
16 September 1974 at Repatriation
General Hospital Hollywood.

This meeting resolved unanimously
that It deplored the action of the
State Government in attempting to
force the repressive legislation of the
Fuel, Energy and Power Resources
Bill through Parliament.

Mr O'Connor: The same thing as the
present Opposition Put up when it was
in Government

Mr A. R. TONKIN: That is an untruth.
We have never put this up.

Withdrawal of Remarks
Mr O'CONNOR: I ask for the with-

drawal of that comment.

The CHAIRMAN: Would the Minister
state the words he wishes to be with-
drawn?

Mr O'CONNOR: The honourable mem-
ber stated that what I said was an un-
truth. I ask for a withdrawal.

The CHAIRMAN: As the Minister for
Transport has taken offence at the words
used by the member for Morley. I request
the member for Morley to withdraw the
words.

Mr A. R. TONKIN: Am I to understand
this--

Mr O'CONNOR: On a point of order,
does the honourable member withdraw
the words?

The CHAIRMAN: I give the right to the
member for Morley to make an exjilana-
tion, but I would ask him to withdraw the
words mentioned.

Mr A. R. TONKCIN: This legislation was
never brought to this Parliament by the
Australian Labor Party. is that a truth
or an untruth?

Sir Charles Court: it was approved by
your Cabinet.

Mr A. R. TONKIN: I condemn that as
an untruth, that it was brought to this
Parliament by the Australian Labor Party.
It is not so.

Mr O'CONNOR: I have asked for a
withdrawal of the words. Do I understand
that I am not to get It?

Mr A. R. TONKIN: I did not get a
withdrawal that I requested the other day.

Mr Grayden: What do you expect from
a ratbag like that?

The CHAIRMAN: I direct the member
for Morley to withdraw the words to
which the minister for Transport has
taken offence.

Mr A. R. TONKIN: In deference to
your ruling, Mr Chairman, I withdraw the
words, Similarly I would request the Mini-
ster for Labour and Industry to with-
draw the word "ratbag" which he used in
connection with myself.

The CHAIRMAN: It was an interjection
which I did not hear. If the Minister for
Labour and Industry, in fact, uttered the
word I would ask him to withdraw it.

Mr GRAYflEN: If the honourable mem-
ber takes offence I shall withdraw the
remark.
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Committee Resumed Mr A. Rt. TONKIN: I suggest that the
Mr A. ft. TONKINq: The Australian

Labor Party has never brought to this
Chamber legislation of this kind.

Mr O'Connor: But it had such legisla-
tion drawn up.

Mr A. R. TONKINq: Such legislation
would never have been approved by Cau-
cus.

Mr O'Connor: You do not know.
Mr A. ft. TONKIN: I know the Caucus

of the Australian Labor Party. We would
not have anything to do with legislation
of this type.

Mr O'Connor: Why did you have the
legislation drawn up?

Mr A. R. TONKIN: The Minister should
understand that we have a democratic
Caucus. No Bill ever goes through except
on a decision of Caucus. We do not have
the situation where the party obeys the
boss and does whatever he says. I do
not like the word "boss" and that is an
un-Australian word. However, the Aus-
tralian Labor Party does not have a boss.
but it does have a leader. If the leader
brings forward* a Bill to Caucus, it has to
be approved by Caucus--the same as a
Bill brought forward by any other mem-
ber. I could not bear to be a member of
a party that does not have a democratic
structure like that of the Australian Labor
Party.

The letter from the Hospital Employees'
Federation of Australia, dated the 17th
September, continues-

The meeting further resolved that
this legislation should be withdrawn
and negotiations entered into with
responsible community bodies to
frame a more just legislation.

It would be appreciated if you could
direct the attention of Your fellow
members to the text of the resolutions
and see that the request in the
second resolution is carried out.

I will ask the Minister this, if he is not
listening to his electronic device as he
did earlier this evening, with the speaker
in his ear, and a cord dangling from that
to a transistor, just as a 15-year-old would
do-

Mr O'Connor: You would know about
that!

Mr A. R. TONKIN: Would the Minister
say that the Hospital Employees' Federa-
tion of Australia is another left wing
bunch?

Sir Charles Court: What are you talk-
ing about?

Mr A. R. TONKI: Perhaps the Minis-
ter will lose his temper like he did when
the Law Society made Its criticism.

The CHAAIRMAN: I suggest to the mem-
ber for Morley that he address himself to
the Chair and speak to the amendment.

silence from the Government side Is
deafening! Members of the Government
realise what fools they made of them-
selves in categorising the Law Society,
The West Australian, and the Sunday
Indepensdent as being left wing. They
seem to have adopted the habit of Joe
McCarthy who slammed everyone that was
opposed to him. We all remember what
McCarthy did in the United States of
America in the 1950s. I think there are
worthy disciples of his opposite; and no
doubt he would be only too ready to
accept them into his fold. The tactic he
adopted was to smear others. Similarly,
the Government has smeared the trade
union movement and the Law Society.
Now, I suppose, It will smear the Hospital
Employees' Federation of Australia, and
say It is a left wing organisation.

Mr Grayden: Why do you not make
some of these statements outside, like a
man?

Mr A. R. TONKIN: Is the Minister sug-
gesting he is a good example of a man?
Is that what he is suggesting?

Mr Grayden: Why do you not make
some of these statements outside Parlia-
ment, instead of taking advantage of
parliamentary privilege over and over
again?

Mr A. Rt. TONKIN: Where does the
Minister make his statements?

Mr Orayden: I am happy to make them
outside the House at any time.

The CHAIRMAN: I would ask the
member for Morley to address himself to
the Chair and to speak to the amendment.
I would suggest to one or two members
who are interjecting that they allow the
member for Morley to make his speech.

Mr A. R. TONKIN: Thank you. Mr
Chairman. It is a very fair ruling. All of
us here are on trial. We are proposing the
deletion of certain words, such as "the
ruling of any court or tribunal". I suggest
we are all on trial, and we are appearing
before the bar of history. We will be
condemned if this legislation goes through,
because history will decide this is a most
repressive and reactionary Piece of legis-
lation. The member for Swan made refer-
ence to the Le Chapeller law of France.
which was enacted for the purpose of
taking away the rights of the workers. He
suggested we in this State should move
forward to the year 1974. I am not sure
that the year 1974 is a forward year, if
this type of legislation can be pushed
through Parliament, with the brutality of
numbers. Perhaps as a result of this legis-
lation we will see in Western Australia a
type of Devil's Island, which the French
established. It would seem to me that is
the way which the Government thinks is
proper to deal with recalcitrants who are
opposed to this legislation.
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The Government has presented a deaf ear
to this debate. While the debate was in
progress the Minister was listening to a
transistor. Consistently the Government
has refused to listen to the views of the
Opposition, the Law Society, the editorial
comments of the newspapers, the radio,
and the television stations. It has even
refused to listen to the views of moderate
trade unions. and to people who are not
necessarily of our political colour.

When members of a Government do this
we realise they are afraid, because they
are aware that they are on very shaky
ground. We know the Government realises
this is the most illiberal measure to go
through this Parliament. I suggested to
the Minister for Consumer Affairs the
other day that he should invoke the pro-
visions of the Trade Descriptions and False
Advertisements Act against the Liberal
Party. It should not be termed the Liberal
Party when it brings forward illiberal
legislation like this. The Minister would
not get to his feet to answer the question.

It is unanswerable. This is not a Liberal
Government. It is a reactionary Govern-
ment. This measure has a parallel with
the situation in 1933 under Hitler. We
are in danger in this country of an in-
cipient fascism. An example was seen in
Forrest Place and recently at Bunbury
when young hoodlums tried to take over
a Trades and Labor meeting.

Several members interjected.
The CHAIRMAN: Order!
Mr FLETCHER: When the cross fire

has subsided, it is my wish to be brief.
I am aware that reason will not prevail,
but Prejudice will. Like the previous
amendment, this one attempts to do a little
to salvage something from the -wreck. To
us the amendment is significant because
we believe that the inclusion of the words
under discussion will make clause 4 less
dangerous to the trade union movement
as a whole. That movement does not
deserve to be treated in this manner.

During my second reading speech I said
that this type of Bill was introduced
simultaneously by election of conservative
Governments. I pointed out that I had
been here for 15 years during which time
the only pro-union legislation I have wit-
nessed was that which was introduced
during the three years of the splendid
Tonkin Labor Government. in that time,
legislation beneficial to workers and the
trade union movement generally was intro-
duced. However, that is history.

During the 12 years prior to the Tonkin
Labor Government, I 'witnessed anti-union
legislation on each occasion a conservative
Government was in office. Unfortunately,
during that time I also witnessed demon-
strations in the street and even on the
lawns of Parliament House. I regret that
as a consequence of this legislation, that

will be on again. Proposed section 41(2)
relates to arbitration and I urge this Com-
mittee not to destroy the limited faith that
unionists still have in arbitration. They
are aware of the penal clauses which can
be used by employers to frustrate certain
demands of the unionists. The employers
are able to trot out all the legal parapher-
nalia of the arbitration system to frustrate
unionists to such an extent that they feel
they must take drastic measures, often to
the detriment of the community. This is
regrettable, but when they are driven into
a corner they feel they have no other
recourse but to strike.

Then, of course, the penal clauses are
invoked in order to chastise the workers.
B3ecause of the penal clauses already exist-
ing, I wonder about the need for this legis-
lation, I do not wish, to recapitulate what
I have said previously, but I do believe that
If this, or any other Government, called
on trade unionists in a real emergency such
as a flood or fire they would rally to a
man and work around the clock, They have
repeatedly demonstrated their willingness
In this way. Predominantly the man in
the street is the unionist and he does not
deserve this legislation which the Govern-
ment has introduced. The unionists do not
need a big stick, but the Government is
intending to use an additional big stick
with which to Intimidate them, Earlier this
evening the Minister In charge of the Bill
did try to sugarcoat the provisions.

Mr May: Very pathetically.
Mr FLETCHER:- That may be so. but he

Is in a hot seat and he is not particularly
happy about the legislation.

Mr May: That Is right.
Mr FLETCHER: The Minister asked us

to read this clause in relation to the title
and in relation to the rest of the Bill. For
some strange reason the Minister thinks
that if we do this we will. find the Hill
more palatable. The various speakers have
already demonstrated that If the Minister
thinks this, he Is suffering a very serious
delusion. Other speakers to follow will
also disillusion the Minister further In. that
respect.

If the amendment were accepted then
perhaps the clause would be a little more
palatable, but it would still be unacceptable
to the trade unions. As I said earlier, we
are merely trying to salvage something
from the wreck.

I take exception to the statement made
by members opposite regarding communist
domination of the trade union movement.
Bef ore I entered Parliament I was for many
years a humble shop steward and I know
the situation in the trade union move-
ment. Therefore I take what the Deputy
Premier said as a gratuitous insult to the
trade union movement. He and others have
insinuated that because one or two union
officials are communists, the trade union
movement is Communist dominated. I
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know how the trade union movement
works, and, If members opposite were not
so prejudiced, they would know that what
they say is not correct.

Members opposite have seen In the news-
Paper photographs of 1000 or more work-
ers at meetings at Subiaco oval. Some
members opposite have been present at
those meetings and have witnessed what
occurs. The question then under discussion
has been put, the same as occurs in this
Chamber, and a vote Is taken by a show of
hands.

Mr Coyne: Look out for you if you do
not put your hand up though.

Mr May; There is no guillotine applied
down there.

The CHIRMAN: Order!
Mr May: It would be bad for members

opposite if a secret ballot were held here.
Sir Charles Court: Are we not elected

on a secret ballot?
Mr Bryce: Elected by gerrymander.
The CHAIRMAN: Order! The member

for Fremantle has the floor, and as long
as he wishes to address himself to the
Chair, he shall be heard. Interjections will
cease.

Mr FEXYCHER: Thank you, Mr Chair-
man. I indicated to members the other
night that I did not interject while others
were speaking and I hoped that they would
extend the same courtesy to me.

I was trying to demonstrate that a major-
ity decision of a properly constituted meet-
ing held on an oval, and attended by 1 000
people, was a democratic decision. Do
members opposite mean to imply that be-
cause one Communist official might be
associated with the union he could impose
his will on 1 000 people? What has been
said by members opposite represents a
gratuitous insult to a fine crowd of people.

This legislation Is an attempt to destroy
the democratic decisions which are made
in a democratic manner. In the trade
union movement, the rank and file mem-
bers make the decisions; not one, two, or
a handful of Communist officials. The
Deputy Premier seems to think that a
Communist lurks under every bed. I know
of only two or three in this State and they
cannot possibly create all the havoc mem-
bers opposite allege they create.

I am closer to the trade union movement
than are members on the Government side.
The title of the Bill sets out a worth-while
objective and it is framed to capture public
support. Many people have become tired
of trade union action which has been
aimed at bettering the conditions of the
trade unionists, and the trade unionists
have suffered as a consequence. They have
tried to improve their pay and conditions
assessed on the contributions they make
to the economy and to the shareholders
of companies, in this country and over-
seas.

We have some very talented people in
the trade union movement, and they are
able to read the financial pages of the
Press. They know when a sum of Money
is steered in one direction or another but
they are frustrated in their efforts to im-
Prove their conditions because of existing
legislation. I used the example only
recently when an increase of $15 was at
stake. The employers continued to hold
back the increase as long as possible which
led to a headlong confrontation with the
union. The union members ultimately re-
ceived their increase but they destroyed
their image in the process, and that is
what is happening now. I regret that that
occurred but the Government is trying to
exploit the situation. The Government is
aware that the industrial climate, and Lhe
economic climate, are right, and it con-
siders this to be an appropriate time to
introduce this type of legislation. Admit-
tedly, the Federal Government is having
to introduce unpopular measures in an
attempt to combat inflation.

The CHAIRMAN: The member has
three minutes.

Mr FLETCHER: As a result of the
Federal action I must admit there has
been some consequential unemployment.
Inflation is an awful disease and the
measures which the Federal Government
has had to introduce have created a situa-
tion which has been misrepresented by
those on the other side of this Chamber.

This Bill is now being considered when
there is some unemployment and wh~an
the image of the trade unions has, to
some extent, been destroyed. Ostensibly,
the Bill has a worth-while purpose but in
reality it is potentially dangerous to the
fundamental legal rights of the people of
this State. As a consequence, I support
the amendment.

Mr T. J. BURKE: You, Mr Chairman,
must have reached the conclusion that
this is the most frightening piece of legis-
lation that has been considered during
the history of responsible Government in
Western Australia. It really sets out the
megalomaniacal attitude of the Premier.

It is only reasonable that opposition
should be voiced by responsible organisa-
tions such as the Law Society. Even the
editorial of The West Australian was
stinging in its opposition to the legislation
and suggested that it should go back to
the melting pot. No-one wants a dictator-
ship--neither the Ministry nor the people
of Western Australia. I am afraid only
one man wants this dictatorship but that
same man is confronted with very strong
opposition. The Premier, during the week-
end, and without reference to Cabinet,
foreshadowed some amendments. I am
afraid that is not good enough for this
side of the Chamber. It is also not good
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enough for the people of Western Aus-
tralia, for the Council of the Law Society
of Western Australia, or for the trade
union movement.

We believe this legislation is bad and
will turn back history to the time of the
Magna Carta, and destroy what King John
subdued himself for.

Mr Mensaros: when will the member
start to talk to the amendment?

Mr T. J. BURKE: The Minister has not
read the same history books as I have
read because he was educated in a different
place. I have a certain respect for tht.
Minister.

Mr Davies: Did they burn the history
books over there?

Mr T. J. BURKE: Of course.
Mr Bryce: I bet the Government would

like to burn Mansard if an emergency were
declared.

Mr T. J. BURKE: The opposition stands
for the rule of law and we are concerned
with the rights of the individual which
were proclaimed in the Magna Carta, and
have developed through hundreds of years.
We stand for proclaimed British common
law and the British democratic system, but
they are to be thrown aside. However,
the Opposition in this Parliament will not
stand for that treatment and I am afraid
future Governments, of whatever Political
colour, will be ashamed if this legislation
is placed on the Statute book.

Our traditions are admired by 20th cen-
tury nations which are confronted with
riots and national movements they cannot
control. We must accept that those
situations arise but we cannot assist the
countries involved because they are not
steeped in the traditions of the British
democratic system. This Government will
toss aside hundreds of years of history

The amendment we are now discussing
is aimed at Protecting the rights of the
individual, and the rule of common law.
It is a reasoned amendment proposed by
the most astute legal man In the Parila-
ment of Western Australia. Prom time to
time the Premier gives the impression that
he has some legal knowledge but, let us
face the situation: the Premier desires to
control the Parliament of Western Austra-
lia completely-and the State of Western
Australia-because he is overwhelmed with
his own self-importance and his desire to
dictate.

The amendment seeks only to protect
the rights of individuals, whether they be
trade unionists, members of the Law
Society, or journalists in the Press gallery.
The editorial staff of the West Australian
Newspapers have complete control of the
situation In Western Australia but they
believe this to be bad legislation.

I hope the Government will take advan-
tage of the week's adjournment to recon-
sider the situation. Perhaps when the Bill

reaches the other Place the Government
will agree that because of the opposition
to the measure another law is required.
The Opposition agrees that there is need
for legislation to control the situation in
an emergency, so the Government has the
support of the Opposition if It Introduces
legislation which is reasonable and has
been considered.

This legislation is rnl-considered. It Is
bad legislation. It Will make a farce of
this Parliament in the British Common-
wealth of Nations. When we attend the
conferences of the Commonwealth Par-
liamentary Association, this legislation
will be an objectionable matter to con-
sider, Who was resnonsible for it? Only
one man-let us face It: no other person
than the Premier of this State, whose
whole desire is to dictate. AS I suggested,
he selected his Cabinet with no regard for
the people of Western Australia or for
good government. He did not select the
best men available. He selected men whom
he felt he could control, and that is exactly
what he does. It cannot be argued. Much
better men were available for appointment
to the Cabinet. He selected men whom he
felt he could tell what to do.

The Premier now wants to extend his
domination over the whole of the State
of Western Australia. The only other per-
son who perhaps has thoughts like his is
Bielke-Petersen. who obtained 22 per cent
of the vote and became the Premier of a
State of Australia. There is probably only
one greater gerrymander in the world, and
that Is the gerrymander that gave the
Premier control of this Government, and
he now attempts to extend his control to
the State.

As long as the Opposition has breath in
its body it will oppose this type of legisla-
tion, and for one reason only; that is, we
believe in the democratic Process. We be-
lieve in the rule of law. We are quite
prepared to accept the decision of the
People when they elect a Conservative
Government but we will not accept the
dictatorship of one man-the extension of
the dictatorship he has in his own party,
and obviously now has over the Country
Party. We will not accept extension of
the dictatorship to the control of the people
of Western Australia: nor will the people
of this State accept it.

Sir Charles Court: Have you given a
copy of this speech to the Press?

Mr T. J. BURKE: I could not care less
if the Press did not print one word of
the speech. What I am concerned about
Is that this kind of legislation will be
placed on the Statute book.

Mr Rushton: You do not know what
you are talking about.

Mr T. J. BURKE: It is bad legislation.
although not as bad as it was when It
was first introduced. The Premier him-
sell recognised how bad it was when It
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was first introduced. Without any refer-
ence to his Cabinet, over which he has
complete domination, he announced to the
Press, "We will introduce amendments."

Sir Charles Court: Your imagination Is
running riot.

Mr T. J. BURKE: The dictation pro-
ceeds into the guillotine. What are we
confronted with now? The Premier does
not even give the Opposition-the repre-
sentatives of the bulk of the people of
Western Australia-the right to debate
what he is putting to us.

Sir Charles Court: How long do you
want to debate it-12 months?

Mr T. J. BURKE: That is not the point.
The Premier's only desire is to dictate to
this Parliament and to the people of
Western Australia.

Sir Charles Court: You make a man
sick.

Mr T. J. BURKE: If the Premier does
not want to listen to this comment on his
dictatorship, he can leave. We will not
tolerate it. As long as the member for
Scarborough is In this Chamber he will
have to put up with the dictatorship, but
we will not tolerate it. As long as we are
here we will oppose it. We reiterate our
objection to the typical tactics of a dic-
tator. He stifles debate on this measure.
which is Probably the most disgusting
piece of legislation that has ever been
brought to this Chamber in the history of
responsible Government in Western Aus-
tralia. What does he do? He stops the
debate.

The CHAIRMAN: I ask the member for
Perth to relate this to the question before
the Chamber.

Mr T. J. BURKE: I will be very happy
to do that. I am sorry I dlid not make It
clearer. As I have indicated, the Oppo-
sition will do everything it can to uphold
the rule of law and to Protect the rights
of the citizens of Western Australia; and
any attempt at dictatorship, no matter
with what guise It attempts to cover It-
self, will meet the extreme opposition of
the Labor Party and the trade union
movement. It has been opposed by the
media, the Law Society, and every right-
thinking man in Western Australia.

The CHAIRMAN: The honourable mem-
ber has three minutes.

Mr T. J. BURKE: We will continue as
long as the dictatorship allows. As long
as this guillotine will allow us to debate
the matter, we will oppose the legislation,
because it throws away all the things that
have been fought for by many great men
through history. The things which would
never have been considered possible since
the time of the Magna Carta, which have
been fought for and maintained through
history, are now being thrown aside. Why?

To appease the megalomania and the dic-
tatorship of one man who has complete
control of his Ministry and who now seeks
to control the People of Western Austra-
lia. Our opposition is as strong as It can
Possibly be.

Mr Rushton: As weak as water. When
they have to get you up to speak it must
be Pretty weak.

Mr T. J. BURKE: The member for
Balga mentioned empty vessels. We will
oppose the legislation while we have
breath, regardless of the squeaks of the
Minister. The Government has introduced
the guillotine to force through the most
Insidious and tasteless piece of legislation
this Parliament has been confronted with
in Its history. We are totally Opposed to
the Bill.

Mr BERTRAM: I rise to support the
amendment moved by the member for
Warren. I remind those People who are
following this debate with Interest-and
of course they are legion-that we are
discussing clause 4 which seeks to write
into the principal Act a new section 41.
The proposed section 41 in its entirety
can be read at page 1303 of Hansard for
Tuesday, the 10th September.

Although we have been debating this
measure for some days now, I think It is
worth recording that notwithstanding all
the submissions made by members of the
Opposition-arguments which are full of
merit-very few members of the Govern-
ment have seen fit to raise a voice on the
measure, and, which is worse, thus far no
attempt at all has been made by the
Government to amend clause 4, which
seeks to enact the iniquitous proposed
section 41.

This evening we have already endea-
voured to do something about making the
Proposed section more acceptable. We have
already sought to delete from subsection
(2) of the proposed section 41 the words
"or in any law". That seemed to me to be a
perfectly reasonable endeavour on our part
because we took, and still take, the view
that it is extremely dangerous and
thoroughly unacceptable in any democracy
in 1974 to have a situation where by regu-
lation a Minister can sweep aside laws.

We endeavoured, therefore, to delete the
words "or in any law" but without success.
At this stage we are endeavouring to delete
from subsection (2) of proposed section 41
the words, "or in any judgment, award or
order of any court or tribunal". In other
words we are saying that we do not believe
it is acceptable for a Minister to bring in
legislation which would ride roughshod over
any judgment, award, or order of any court
or any tribunal. By bringing in a regulation
the Minister could sweep aside a judgment
made by the Supreme Court, the High
Court of Australia-

Mr May: Or Charlie Court!
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Mr BERTRAM: -the District Court. or
a local court either by inference or by
express directive. To go a step further,
there is no machinery to allow for an ap-
peal against such regulations. Under the
provisions a regulation does not have to
stand up to the test of reasonableness. The
Minister can make any kind of regulation
at any time, So long as the judgment of
a court affects the law and the citizens of
this State, the Minister can negate it or
render it as naught.

Another reason for our seeking to amend
the clause is that just as any judgment
can be set at naught so can any award.
Down through the years, and more particu-
larly during this century, the conditions of
workers have been thrashed out and im-
proved on so many occasions, Awards cover
the mode and amount of payment, the
safety and health of the workers, and other
conditions of employment. Incidently,
awards are often the result of agreements
between parties; that is, an award is not
always a decision of a tribunal after listen-
ing to the arguments of both parties. How-
ever, whether awards are by consent or by
decision, the regulations of this measure
can be invoked to put these awards at
naught,

We take grave exception to this most
dangerous type of provision. At all times
it Is necessary for the courts of the land
to operate as a buffer between the Govern-
ment and the people. The Government
seeks to remove the buffer virtually at the
stroke of a Pen. This Provision is not
contained in an ordinary piece of legisla-
tion, but in one which Is completely unique
and unjustified. This legislation is con-
cerned with one specific type of emergency.
The Government does not care two hoots
about all the other types of emergencies
which could arise in this State. We have
already made the point that we would take
a much different attitude to legislation
which dealt with all types of emergencies.
Who can predict what type of emergency
will confront us In the future? We should
have legislation for emergencies, but it
should be contained in an emergency pow-
ers Bill. The Provisions should not be
hidden away in an obscure Act which on
this occasion happens to be called the Fuel.
Energy and Power Resources Act, 1912.
Because Mr Ejelke-Petersen or his pre-
decessors in another State tried to hide
away a horrifying piece of legislation such
as this In the recesses of some obscure
Act-

Mr Mensaros: When the previous Min-
ister Introduced the parent Act, he did
not think it was obscure, and neither do
we.

Mr BERTRAM: I should explain myself.
I used the term "obscure"l in the sense
that one would not look in fuel and energy
legislation to find provisions to cover emer-
gency situations.

Mr May: That Is right.

Mr BERTRAM: The people In our com-
munity should not have to be lawyers to
find such legislation. Important legisla-
tion of this type, as happens in many other
cases, should be introduced as a special
Bill. As I said earlier, in 10 years' time
one would have to engage half a dozen
lawyers to find the legislation containing
the emergency Powers Provisions. One
would be most astounded when told, "If you
look hard in the Fuel, Energy and Power
Resources Act, of 1972, you will in fact find
emergency powers legislation."

I believe It is a worth-while digression
to recognise what is happening with this
measure. The legislation will cut away
many long-established rights. We are
attempting to do this in Western Australia
now when last year the Australian Labor
Government introduced for the first time in
Australia the Human Rights Bill of 1973.
The safeguards Included in that Bill-
copies of which are readily available to
the public-were drafted to protect the
rights of the individual. The Bill is not
currently before the Australian Parliament,
but it will shortly be reintroduced. The
second part of that Bill Is beaded, "Pun-
damental Rights and fl'eedom". Here we
see in 1974 the Liberal-National Alliance
coalition hell bent on taking away our
rights and introducing legislation which
goes beyond all reasonable bounds. The
Government seeks to give itself power to
do things which are not reasonable. While
all this is happening, the Australian Labor
Government In Canberra will reintroduce
a Bill designed to protect the people against
this very type of legislation. In fact, it
contemplates exactly this sort of situation.
To illustrate my point, clause 8 of the
Human Rights Bill reads as follows-

Everyone Is entitled without any dis-
crimination to the equal Protection of
the law.

If we look at proposed section 41 as it now
stands, one is entitled to ask: "What law?"

The CHAIRMAN: The honourable mem-
ber has three minutes.

Mr BERTRAM: Thank you, Mr Chair-
man. I say that because the very pur-
pose of this proposed new section is to
ensure that regulations, no matter how
unreasonable or unnecessary, introduced
by a Minister transcend all other laws.
The proposed new section states that
emergency regulations made under this
part of the Act shall have effect notwith-
standing anything, whether expressed or
implied-it does not have to be spelt out,
as long as the Implication is there-in
any other Act or In any law, proclamation
or regulation. It then continues with the
words we are endeavouring to delete: "or
in any judgment, award, or order of any
court or tribunal". It then continues on
to embrace everything else. Not only will
the regulations transcend the law, but
there will be absolutely no restriction
upon the scope of the regulations.
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We ,., the opposition are endeavouring
as best we can to prune the scope df the
regulations, and for that reason I support
the amendment.

Mr BRYCE. I rise to record my support
for the amendment, which is designed to
jonvince, the Government that It should
restrict the all-embracing power it seeks
under this pernicious new section which
has been referred to on many occasions.

Since the outset of the debate on this Bill
some difference of opinion has occurred
particularly among the front bench mem-
bers of the Government as to whether or
not the measure is aimed at the trade
unions of Western Australia. I submit pro-
posed new section 41 Is clearly aimed at the
trade union movement. That Is why
members of the Opposition, having regis-
tered their complete and total opposition
to the clause-and, in fact, to many sub-
sequent clauses--now seek to Instil some
sanity and reason Into that part of the
proposed new section which remains, by
deleting the words "or in any judgment,
award or order of any court or tribunal".

Those words are quite clearly aimed at
the trade unionists and the trade union
movement; there is no question of that.
First of all, the Premier indicated that
despite the fact that he had helped to
create a climate which was quite hostile
to the trade union movement, this legis-
lation is not aimed at that movement. We
had the spectacle of the Deputy Premier
only a few nights ago clearly indicating
-and we on this side had no doubt what-
soever about It-that the real intention
of the legislation is aimed at the trade
union movement.

The regrettable feature of the Bill is
that its import is so great that the
trade union aspect constitutes only one
minor section of the whale Bill: and that
is the crux of the basis of my comments.
Having made the statement that those
words in proposed new section 41 are
aimed at the trade union movement, and
since the Deputy Premier Is the man who
indicated quite clearly to the Chamber
that this was the intention of the Gov-
erniment, I think it is worth while for us
to consider the way in which he reacts on
so many occasions when the role of the
trade union movement and of the workers
of Westcrn Australia is before this Chain-
bet for comment.

My colleagues clearly indicated earlier
this evening that the Bill, if it has done
nothing else, has welded together the
different sections of the Labor movement
-something which those people who are
part of the movement strive to do during
all their waking hours and In respect of
which they often suffer a great deal of
frustration. The fragmentation within
the Labor movement is one of the remark-
ably unique features of the movement;
because it seeks to bring about changes
It Is inevitable that argument will occur

regarding the rate and direction of
change. This Bill has done more to weld
together the different sections of the
movement than has any other action on
the part of a Government in Western
Australia in recent times; and not only
has it done that, but it has galvanised
in opposition to it sections of Western
Australian society which do not normally
readily see eye to eye.

My colleagues have already mentioned
this evening that those different sections
include the Law Society, the Australian
Journalists' Association, and the Editors
of The West Australian and the Sunday
independent-strange bedfellows indeed
when placed with the trade union move-
menit in terms of the ordinary dynamics
of Western Australian society. This is
something I feel the Government must
note carefully: it has welded together a
large proportion of the people and the
institutions in Western Australia in their
opposition to the Government.

We heard so often from the present
Premier when he was sitting on this side
of the Chamber not long ago that he
would relish the opportunity to go to the
people on an issue he chose to raise. I
would like to challenge the Premier to go
to the people with this legislation as the
principal issue. He may finish up with a
certain rural rump that is well organised
by the League of Rights and other ex-
tremist groups, but that is about all he
would have.

Mr Clarko: Have you not seen the
latest Gallup poll in Western Australia?

Mr BRYCE: I am not referring to that.
if the member for Karrinyup would accept
the challenge and convince his leader to
do so, we would be delighted-

Mr Clarko: You would lose.

Mr BRYCE: -because in the four to
six weeks which would elapse between a
decision to go to the people and the date
of the poll ever so many more people in
Western Australia would have the oppor-
tunity to study the contents of the Bill.
No Liberal candidate would be able to face
the people on a doorknock anywhere in
suburbia or in a country town if the people
had a detailed knowledge of what is in
the Bill. Of course, I issue the challenge
only for the exercise because I understand
clearly that the Premier would not accept
it. He knows very well it would be curtains
for any Government to go to the people
on this issue.

He might try at the outset-as he did
when the Bill was introduced-to smear
the trade union movement, to create
hysteria, and to harp on the fear syn-
drome associated with the legitimate
actions of working men and women to
ensure wage and working condition jus-
tice; but hie would find that 83 to S5 per

1518



[Tuesday. 17? September, 191]11

cent of the people who are employees in
our society would derive cold comfort from
the sort of things he would say.

Mr Nanovich: I bet we still wouldn't
need to have lessons in karate after it is
all over.

Sir Charles Court: Will you promise me
one thing? Will You promise that you will
remind the electors about this Bill at the
next election?

Mr May: We will not have to.
Mr T. H. Jones: They will remind you.
Sir Charles Court: Just promise me that

you will remind the electors at the next
election.

Mr May: We will prepare a special
pamphlet.

Mr BRYCE: What concerns me more
than anything else is the distinct possi-
bility-irrespective of what the Minister
and the Premier may say-that, given thedetail of the long title of the Bill and the
verbiage used to express the desires of the
Government in proposed new sections 41
and 46, the Premier could forestall the
need to go to the people again.

Members opposite may scoff at the very
thought, but this could be the ease. The
Constitution Act, which lays down quite
clearly that elections will be held at least
once every three years, can be overridden
by this Bill and the elections postponed.
There is no legal doubt about that; that Is
just one of the Statutes subjected to this
overriding power which Is defined very
clearly in proposed new section 41. Of
course, if there were to be no election, the
Government could even do what has been
done In other countries; namely, burn
copies of Mansard so that those of us on
this side of the Rouse could not show that
we bitterly opposed this legislation from
the time it was first introduced into the
Parliament.

Proposed new section 41 relates unis-
takenly to the trade union movement. A
matter which causes great concern to
members on this side of the Parliament.
and which should also concerni members
opposite, Is the extremist tones used by the
Deputy Premier when he chooses to talk
about and to smear the trade union move-
ment. Ever since I have been In this
Parliament-not a long period of time, but
not much shorter than the time spent here
by the Deputy Premier-I have not heard
the Deputy Premier make a speech to this
House where he did not find an excuse to
raise the Red bogey and to talk about
Communists or Communist sympathisers,
whether it happened to be on a Bill or some
Inane subject, where he was talking in a
philosophical manner on one of those many
areas of legislation on which both sides of
the Chamber agreed. The Deputy Premier
takes every opportunity at his disposal to
use this technique of McCarthylsm and,
Irrespective of the logical argument pro-
posed. he simply brushes It to one side by

saying that because a few well-known
members of the Australian Communist
Party happen to think in a certain way
and draw certain conclusions about a piece
of legislation being considered by the Par-
liament, everybody who agrees with those
people is by association a Communist sym-
pathiser. This could be said to include the
Law Society, the Western Australian branch
of the Australlan Journalists' Association
and the people responsible for the editorial
comments in the Sunday Independent and
The West Australian.

If members opposite do not accept the
argument I am putting forward, I Invite
them In the months and years ahead to
listen to the comments of the Deputy
Premier and see how often he takes the
opportunity to resurrect a bogey which was
well and truly buried In Australian politics
almost a decade ago.

The CHAIRMAN: The member has three
minutes.

Mr BRYCE: Thank you, Mr Chairman.
In those three minutes, I should like to re-
issue the challenge which I issued earlier
today to the Minister and the Premiler. The
Premier was not present at that time. If
the Premier has no fear about his sin-
cerity of purpose, and about the confidence
of his Government and the criticism that
is being levelled at his Government over
the introduction of the measure, he will
delay the passage of this Bill, just as this
Parliament has delayed many pieces of
legislation In the past. I instance the
Dairy Industry Bill and the Apple and
Pear Industry Bill. Goodness knows how
many nights these galleries were full of
fruit growers, concerned with the Apple
and Pear Industry Bill and how many
months that debate, confined to a very
specialised section of our society, continued
in this Chamber. We now are considering
a piece of legislation that is of greater imn-
portance to the fabric of Western Austra-
lian democracy than any other legislation
we have considered, yet it is to be pushed
through this Parliament by the use of the
guillotine.

It Is my subission to the Chamber and,
in particular, to the Premier, that If the
Government had nothing to fear It would
b.z prepared to delay the progress of this
Bill In order that the people of Western
Australia could have the opportunity to
come up with realistic criticisms. I believe
the Premier would adopt the course I sug-
gest if he believes in democracy.

Mr DAVIES: Mr Chairman, I was be-
coming a little concerned that the time-
table laid down for the handling of this
Bill might preclude me from registering
my opposition to this Bill.

Mr Mensaros: To the amendment. You
oppose the amendment. You register your
opposition to the amendment. That is the
question before the chair.

Mr DAVIES: To the Bill.
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Mr Mensaros: The Bill is not the ques-
tion before the Chair; the amendment is
now being considered by the Committee.

Mr DAVIES: Just a minute, or we will
have the Minister losing his temper again
and then we will have a really good dis-
play of histrionics, pyrotechnics, and the
rest of It.

Sir Charles Court: We are just in-
terested to see whether you are going
to support the amendment.

Mr DAVIES: As the Premier, In giving
us a lesson the other night, said,' If they
will Just be patient and wait, they will
find out in due course with the effiuxion
of time just what each speaker intends
to do.

As I said, I did not believe I would have
time to register my opposition to the
clause as it stands and to support the
amendment which has been moved; there
has been such a galaxy, such a wealth,
of speakers from this side of the Chamber
that I have rarely during my 13 years
in Parliament known a Whip's job to be
so easy. We might say that the Opposi-
tion Whip is getting his money under false
pretences, particularly considering that
recently his allowance has been raised, if
we apply his work to this Bill because
members on this side have been almost
fighting with one another to stand and
express their opposition to, or, in this
case, their support f or, what the Commit-
tee is considering.

I want to make certain that I support
this amendment. I am quite certain the
Government will not agree to it and that
nothing we can do, reasonably or other-
wise. will make any difference to the atti-
tude of the Government. This is regret-
table in the extreme. However, we must
speak to this clause, even if we did not
speak to any other clause, because clause
4 is the kernel of the whole matter. When
I look closely at it, I wonder whether
the Government realises whether defi-
ciencies could exist in it. The clause is
very widely worded; In fact, it is so widely
worded that we want to take some of those
words out.

We are proposing to delete the words,
"or in any judgment, award or order of
any court or tribunal". I wonder whether
those words include the Public Service
Board, the Railways Classification B3oard,
or the various other bodies which sit and
adjudicate; I wonder whether they are
considered to be tribunals.

Mr Bertram: Or the Town Planning
Board.

Mr DAVIES: An earlier amendment
suggested the deletion of the words, "or in
any law"; realising, of course, that laws
are made by Parliament and until they
are passed by both Houses of Parliament
and are proclaimed, they are not considered
to be laws, we suggested, because the

Government is the master of the laws of
this land, that we might make the position
somewhat clearer by the deletion of those
words. Realising that we will speak onl
every law brought before Parliament. we
are now trying to delete the words which
deal with other tribunals, other courts,
and other Judgments. Members can
imagine the annoyance and chagrin of
single workers-not necessarily members
of a union-who go before a court and try
to get some decision. Whether a judg-
ment is good or bad, some party is going
to be pleased with it and some party is
going to be annoyed. Under this Bill,
Irrespective of the time taken to arrive
at a judgment, and even irrespective of
the time taken to obtain an award or an
order, by one stroke of the pen, that can
be done away with.

The processes which we are supposed to
hold so dear and are supposed to cherish
will be done away with and we will find
that we will be at the whim of a Minister
or a Government.

Incidentally, I am rather surprised at
the lack of support for the measure by
Government members; I am surprised
that more Government members have not
risen to their feet. I did not have the
pleasure of hearing the Deputy Premier,
or the Leader of the National Alliance,
speak the other night. I did read his
speech, but I would have thought that.
following the lacing he received from an
executive member of his own party on
television the other night, he may have
stood up to put the attitude of his party
in proper perspective. Indeed, we thought
that by moving to delete the wording in
this clause It may have assisted the Deputy
Premier to recover some of the ground
he must have lost during the television
appearance of an executive member of his
party.

That executive member pointed out that
under the constitution of the National
Alliance, or whatever it Is currently
called, clauses 2, 4, 9, and 15, I believe,
were directly opposite to the proposals
contained In this measure. However we
have not seen any attempt by the leader
of that party to try to justify the stand
his party is taking. Indeed, apart from a
few interjections and a few words from
the Minister for Labour and Industry, we
have not heard anything from any mem-
ber on the Government side of the Cham-
ber.

Mr Bertram: Only by Interjection.
Mr DAVIES: However, I am not quite

certain of that. It has been rather dis-
tressing that we have had so much oppo-
sition coming from this side of the Chamn-
bar but a lack of argument and support
for the measure from members on the
Government side of the Chamber.

However, the Minister made a brief
comment tonight by saying that we can-
not take this clause by itself; that we
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have to look at the Bill as a whole. He
then suggested that Parliament would
need to be called together within 14 days.
I notice that the original photostat copies
of the amendments contained the passage
"21 days" but that it had been crossed
out and "14 days" had been written in.
This would indicate that some notice had
been taken of the proposals circulated In
the party room. We have since been told
that 14 days is the absolute minimum be-
cause we could have flood, fire, and a lack
of fuel to prevent members reaching Par-
liament. There are so many unbelievable
reasons that could be put forward f or
Parliament not being called together.
However I believe that Parliament should
be able to sit within seven days or less
If the Government so desired. If there
were any legitimate reason why a member
of the Government or a member of the
Opposition could not attend a sitting of
Parliament within that time a pair could
be granted. Therefore I cannot accept
the period of 14 days which has been
suggested as being a reasonable period.

Mr Mensaros: At least You do not agree
with the Law Society which wanted 30
days: that Is, if you read the document
properly.

Mr DAVIES: I have not had any con-
tact at all with the Law Society, and
apparently the minister has not had any
contact with the Law Society or he may
have adopted a different attitude.

Mr Mensaras: I have read the docu-
ment.

Mr DAVIES: In this Instance I do not
care what the Law Society thinks. We
have taken cognisance of Its opinion and
we have made our views known. The fact
remains that when the Government so
desires it will accept the opinion of the
Law Society and use it, but at other times
when such opinion does not please the
Government, the Law Society is looked
upon as a left-wing organisation under
the control of some of the Opposition
members of the Parliament.

However, when the Minister did reply
he said no Government would bring down
foolish regulations. I believe that any
Government that could bring down
legislation such as this would be foolish
enough to bring down foolish regulations.
The Minister talks of the supremacy of
Parliament, but after Parliament has been
convened within 14 or 21 days-or what-
ever period we finally agree upon after the
Bill passes through another place-what
can we expect? The regulations will be
promulgated and procedures will have to
be followed in dealing with them which
may mean further delays, and the Govern-
ment, of course, could immediately wipe
out any opposition to the regulations in
a manner similar to the one it adopted
on Thursday afternoon last.

When we see a Government that will
gag debate on a Speaker's ruling, we
believe we have seen a Government that
will do anything, because at no time dur-
ing my term in Parliament-and I believe
never before-has a Government gagged
debate on a Speaker's ruling. Members
opposite may be surprised to learn that
in the Australian Labor Party no gag is
Placed on the debate on a chairman's
ruling, because this represents something
that is so important to the future. When
a Speaker's ruling is under discussion and
what he says is going to continue, there
should be unlimiqted debate on the question.

However, I believe that if any Govern-
ment is to wipe out any judgment, award,
or order of any court or tribunal and leave
it to Parliament and the machinery of
dealing with it by regulation, this, of
course, can only be something of a fob
in an endeavour to lead the public to
believe that the Government has some
genuine interest in what it is trying to
achieve.

The CHAIRMAN: The member has
three minutes.

Mr DAVIES: In the Press recently I
noticed several advertisements from or-
ganisations, and although I have some
association with the trade union move-
ment, it seems to rme that the organisa-
tions that have been advertising have been
anything but left-wing controlled. On the
contrary, they are more likely to be right-
wing controlled. I know that, when the
measure was introduced, the Minister said
there were occasions, because of what was
done overseas, when some action in regard
to fuel supplies would be necessary. He
also went on to talk-he used about half
of the 11 minutes spent on the introduction
of the Bill-of embargoes and to imply
what could happen if the trade union
movement took any action.

We have had threats of this kind over
many years. I1 do not know whether the
Minister was in this country when we had
some of them. We had mining threats
in New South Wales, waterside workers'
threats, and threats down at Collie. We
had bushflre threats. We have had all
kinds of industrial trouble over the years
and, from time to time, the emphasis
changes. But who were the people who
most recently held Australia to ransom?
They were the highest paid workers in
Australia. The airline pilots held us to
ransom most recently and they are the
People who can effectively do it again in the
future. *The fact remains that anything
any of these people lIght for can be done
away with at the whim of the Minister.
I do not think that is acceptable to any
person In this Parliament. I do not be-
lieve it is acceptable to any member of
the trade union movement, and it is doubt-
ful whether it is acceptable-if it is accept-
able at all-to the right-wing Fascist
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element, and It would seem that this
country is coming under the control of
such an element.

Mr MENSAROS: Almost as a routine, the
Government has been challenged from time
to time by speakers of the opposition for
not having much to say. I can only re-
peat what I said during the long debate
on the other almost sinilar amendment:
that no valid argument has been put up
other than that put forward by the
Leader of the Opposition.

The member for Warren talked about an
amendment which he said merited a reply.
The remaining hours that were spent on
the Conmnittee debate dealt with the gen-
eral misrepresentation of the Bill, but not
with the particular amendment before the
Chair. Members opposite talked about
various adjectives, about McCarthyismn,
about Communism, and about the Deputy
Premier. Some members opposite even
brought up the Magna Carta. Knowing to
whom the Magna Carta conferred certain
rights, I wonder whether members oppo-
site would be red in the face if they were
aware of the position. The member for
Perth thought he was clever in making
this reference.

The only valid argument In connection
with the present amendment is the same
argument that was put forward by the
Leader of the Opposition, and to which I
replied; that the regulatory power of
the Government is very restricted under
the provisions of the Bill, and for that
reason it cannot be applied generally.

The member for Warren said there were
various interpretations. I suggested to him
that his colleague, the member for Boulder-
Dundas, with his fertile mind could give
him about 21 different interpretations; and
if I had half a day to spare I could exercise
my mind on finding various interpreta-
tions.

Mr T. D_ Evans: What about putting this
to a legal committee, to make sure?

Mr MENSAROS: The fact whether there
are two, or even 21 interpretations, does
'not alter the Intention or the practical
effect of this measure.

Mr Bryce: That proves everything which
we on this side have said is correct, If
there are 21 interpretations.

Mr MENSAROS: There was some men-
tion that this is unusual legislation, and
that eases of emergency have risen
through industrial unrest in other States
of Australia, but yet nothing happened. I
would refer members to the recent issue
by the Parliamentary Library reference
service dealing with current topics. It
states that every State has, or has had at
some time. some emergency legislation. It
goes into the details of each strike and
some of the other cases which triggered
such legislation Introduced by a particu-
lar Labor Prime Minister or Premier.

The Opposition, having talked about his-
tory, will go down in history in regard to
this debate as having given a very poor
showing, and as having defeated its own
purpose, because members of the Opposi-
tion knew very well that they had until
10.30 p.m. to debate clauses 4 to 23, together
with numerous amendments of their own
and amendments proposed by the Govern-
ment which they choose to ignore. On
Thursday last the member for Balga sup-
ported an amendment which delayed the
second time lag.

Mr B. T. Burke: Your Minister seconded
It.

Mr MENSAROS: It would have created
a situation where the first time limit of
the debate on those clauses was 10.30 p.m.
tonight. I refer to what the member for
Balga said In that debate as recorded at
page 1410 of the current Hansard. He
said-

There is no doubt that the amend-
ment proposed by the member for
Clontarf is a very good one because,
if it is carried, we will have unlimited
time in which to debate the clauses to
which the passage refers...

This is the answer. The honourable mem-
ber was quite happy with the guillotine
motion, as it was framed, according to
what he is recorded in Hansard as having
said. Instead of using the time intelli-
gently-as has been done in the Federal
Parliament when guillotine motions are
introduced and which provide for much
shorter periods on much more important
subjects and the Opposition as well as the
Government take up the crux of the par-
ticular matter-on the present occasion
the debate was bogged down for the
whole of the time on one amendment and
the other matters were ignored.

For most of the debate the four most
senior members of the Opposition were
absent from the Chamber, and at times
only one of them was present. History will
judge the importance which the Opposi-
tion gave to the debate on this measure-
if we can call it a debate-and the Imrpor-
tance given by the opposition to the
propaganda arising from the aftermath of
the debate.

The CHAIRMAN: In pursuance of the
direction of the House passed on Thurs-
days, the 12th day of September. 1974, I
now put the question that clauses 4 to 6
inclusive, clauses 7 to 9 inclusive, and
clauses 10 to 23 inclusive, as amended in
accordance with that direction, be agreed
to. All those in favour will say "Aye" and
those against will say "dNo ".

Mr May: On a point of order-
The CHAIRMAN: I think the "Ayes"

have it. The question Is thus passed.

Point of Order
Mr MAY: On a Point of order, the time

set down was 10.30 pm.
The CHAIRMAN: Order! I will give a

ruling on that.

1522



[Tuesday. 17 September, 19741 12

Chtainnaan's Ruling
The CHAIRMAN: The direction of the

House was that the clauses as amended In
accordance with that direction be put
before 10.30 pin. It is now past 10.15 p.m.
If a further speaker had participated in
the debate I would have had to interrupt
him. I rule that I am within my rights to
deal with the question in this way; and
the question has been passed.

Mr MAY: I move to disagree with your
ruling.

Sir Charles Court: The question is
passed.

Mr MAY: Who is the Chairman?

committee Resumed
Clauses 4 to 23 thus passed.
New clauses 7 and 18-
The CHAIRMAN: In pursuance of the

direction of the House passed on Thurs-
day, the 12th day of September, 1974, the
question is that new clauses 7 and 18 in
accordance with that direction be agreed
to.

Mr MAY: I think this is one of the
worst exhibitions of parliamentary pro-
cedure I have ever seen.

The CHAIRMAN: The honourable
member will resume his seat. I[ take his
remarks as a reflection on my position as
Chairman of Committees. I would point
out that I have been as fair as I could
be in the course of this debate, to the
extent of having to jump on two Ministers.
I have carried out my job as fairly as I
possibly could. I would ask the honourable
member to refrain from reflecting on me
as Chairman of Committees.

Mr MAY: On a point of explanation, I
meant no reflection on the Chair. The
reflection was on the moves that took
place about 15 minutes ago, obviously for
the purpose of imposing a further guillo-
tine motion, to restrict members of the
Opposition in debating the measure. I still
think we should have been given the time
that has been set down.

The CHAIRMAN: The way this debate
has been conducted In the Committee
stage, it might just as well have been a
second reading debate. There has been
plenty of opportunity for members to speak
to any particular facet of the Bill. I would
suggest that if members of the Opposition
and, indeed, members of the Government
continue to adopt the attitude they have
adopted, they will roam far and wide in
debating new clauses 7 and 18. A time has
been set under the direction of the House,
and that time is still available to members
to speak to the new clauses.

Mr MAY: We oppose this move by the
Government. We maintain that insufficient
time has been made available to debat2 tha
Bill.

Mr O'Connor,. If You did not waste so
much time you would have sufficient time.

Mr MAY: If the Minister spent more
time In this Chamber, and less in police
cars, he would assist the proceedings of
Parliament. What he does is a typical ex-
ample of what is going on in the Chamber.
As far as we are concerned, that is out of
order. We feel that new clauses 7 and 18
should not be put at this stage, and we
should be given every opportunity to dis-
cuss the matter. We have before us a situa-
tion whereby we will jump over 10 to 12
clauses, and the Opposition is not given a
chance to debate them.

We are debating amendments, and
the Premier by way of Interjection-and
also the Minister-indicated that we would
have plenty of time to talk on the amend-
ments.

Sir Charles Court: So you did.
Mr MAY: The present situation is one

which those on this side will not tolerate.
We will use the 45 minutes available to
us in the third reading debate.

It is shocking that the Premier of ttts
State will allow a situation like this to
develop. If ever there was a person who
has incited an emergency, it is the Prem-
ier: and If the trade union movement
sees fit to take action, that action will be
the sole responsibility of the Premier.

Sir Charles Court: Why don't you get
another record?

Mr MAY: It is a shocking exhibition of
parliamentary procedure when the Premier
allows the guill6tlne to be used and then
ultimately curtails further debate on the
measure. Mr Chairman, we very much
regret that you have been placed in this
unfortunate situation. The Speaker was
placed in a similar situation last Thurs-
day afterinoon. I have never seen so
many members of the Opposition spon-
taneously wanting to speak to a measure.
It is all right for the Minister for Local
Government to laugh and giggle, but only
two members from the Government side
spoke. If what the Opposition was saying
was incorrect, then the Government had
every opportunity to refute it. But no,
members opposite did not do that. Let
us consider the position of the Country
Party. The Chairman of the Constitutional
Committee of the Country Party said that
this was a shocking piece of legislation.
For everyone's benefit I will read what
was said-

Do you think that the Country
Party is supporting it as a party or
is just going along with the Liberal
Party or the advice of the Liberal
Party?

I think it is going along with the advice.
All the time it goes along with the Liberal
Party. It is not game to do anything else.

Mr MePharlin: It is the personal opinion
of that man.

Several members interjected.

1523



1524 (A8SEh&BLYJ

The CHAIRMAN: Order!
Mr MAY: The only person from the

Country Party who gets on his feet is
the Deputy Premier and he only abuses
the unions. We want to support the
unions, and we will do so on this measure,
and so will many other people because
they can understand its vicious nature.

I think It is shocking that the Premier
should allow this situation to develop, and
I repeat-and I will keep on repeating it
no matter where I am-if there Is no
emergency In the State, one will emanate
from the Premier. Because he cannot
find an emergency at present, he has to
develop one.

Sir Charles Court: You do not wait for
an emergency.

Mr MAY: The Premier is developing an
emergency because he would not talk to
the unions.

Sir Charles Court: Of course we will.

Mr MAY: He wrote to them and said
that he would talk after the Bill went
through.

Sir Charles Court: It has a long way
to go yet.

Mr MAY; The Premier has a lot to
answer for. He says that he hopes we
will raise this matter prior to the next
election. I wish to leave him in no doubt
about that. There will be plenty af pub-
licity about this measure before the next
eleclion, and we will get a~ lot of support
from the public of Western Australia in
connection with it.

All I want to do is voice my strong
disapproval of what has occurred this
evening. it is a dreadful state of affairs
when Standing Orders provide that all
members must be given an opportunity to
speak, and we have not been given that
opportunity. It is shocking that Parlia-
ment should have Standing Orders which
are not used. I voice my very strong dis-
approval of the situation and know that
other members on this side of the chamn-
ber will support me.

Mr JAMIESON: So far during this de-
bate I have been unable to get a guernsey.
Even had I agreed to some of the previous
propositions. I certainly would not like
this one because it is a loaded provision.
If a Liberal-Country Party Government
called Parliament together Parliament
would merely rubber stamp the Govern-
ment's action. No problem would arise.
However, if a Labor Party Government
were in office and it called Parliament
together to validate regulations it had
made, we all know darn well what would
occur. The provision is loaded and the
calling together of Parliament would be
useless in those circumstances. This is a
situation which is loaded and under which
a dictator could determine what he wants

to do. A democratically-elected Govern-
ment has no chance of taking any part
in the slicing up of the cake under the
legislation.

I do not like this situation and we will
have no part of this amendment. We have
not been successful in modifying the Gov-
ermnent's attitude on the previous clauses,
which are the governing provisions of the
legislation. We have had clear indications
of how Ministers can act and how ir-
rational they can be. We know how they
can become a little testy as the result of
certain circumstances. We heard the tirade
of abuse from the Deputy Premier. We
know how the Minister abused the Law
Society and I know what he would have
been saying had the situation been re-
versed and had I criticised the Law
Society. He would want to hang me to
the nearest gantry for my efforts. That
would be his attitude. The Minister is
secure in the knowledge that he has the
numbers behind him so that he can afford
to go on with his diatribe and proceed to
try to indicate that it is a genuine attempt
to do something worth while.

I indicated earlier that had the Govern-
ment attempted in a proper manner to
place some genuine legislation on the
Statute book to cover emergencies, and
used the word "emergency" in the title to
cover fully the situations which may arise,
it would have had co-operation from all
involved.

With the exception of a few snivelers
who crawl behind the Liberal Party and
write letters to the Press supporting it in
whatever it does-if the Liberal Party sug-
gested that these people should put their
hands in the fire they would still write
letters to the Press praising the suggestion
-I have found no support for this legis-
lation.

Therefore, if no-one supports the prin-
cipal clauses in the legislation-those
which are damaging-how can the rubber
stamping of the provisions be any good?
All that would occur would be that the
provisions would be brought to Parliament,
which Is dominated by the Liberal-Country
Party forces, and the legislation would not
be Improved. We would argue until some-
one moved the guillotine motion and that
would be the finish.

On the other hand. If we were in Gov-
ernment and had this kind of legislation
on the Statute book I know what would
happen in another place to any regulations
we presented. They would be disallowed
and we would be left with no control at
all. Whether members like it or not, that
is the situation in which we find ourselves
under this clause.

For that reason I do not like the clause.
It can work only one way; it will not have
a two-way application. As a consequence,
I clearly indicate to the Government that
I am strongly opposed to the proposed
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amendment and I would not like to see it
become part of a Statute. I feel it is
only a sop to the Public. No wonder the
Law Society has not commented on the
amendments. The members of the Law
Society are learned men and, no doubt,
they have gone through the measure and
decided that they do not want to be asso-
ciated with a one-sided proposition such
as this. No wonder the Law Society has
kept very quiet since its original opposition
to the Bill. If there is any doubt about
my attitude I repeat: I strongly oppose
this proposal.

Mr B. T. BURKE: It is passing strange
that the Premier has not deigned to par-
ticipate in the debate, to any extent, but I
suppose we can discuss that later. New
clauses 7 and 18 comprise an admission
of the Government's past mistakes, After
presenting a completely unpalatable and
indigestible Bill to this Parliament, the
Premier, over one week-end framed some
of his own amendments. Hle consulted
with the Leader of the Country Party-or
the Leader of the National Alliance, or
the unnatural alliance-and together they
put forward these amendments. Little did
they realise that in proposing the amend-
ments they cut right across the course they
outlined and the arguments they put for-
ward previously.

The Government began with a futile
attempt to blame the Tonkin Government
by saying that the previous Government
gave birth to this horrible measure. When
that excuse did not work the Government
feebly tried to say there was nothing wrong
with the Bill which it proposed. When
that effort did not work, public controversy
-combined with the excellent contribu-
tion from this side of the Chamber-caused
the Government to bring down amend-
ments. We are now considering two of the
proposed new clauses. As the member for
Boulder-Dundos said, the introduction of
the new clauses is similar to loosening a
man's clothing after he has been
strangled to death. As far as we are con-
cerned, both amendments do add some-
thing to the Bill but already we have
canved up the corpse of democracy, take;
out its heart and cut off Its arms and legs.
it Is no good trying to dress up the corpse
now for the butcher's shop window.

It behoves the Opposition to ask, time
and time again, Just what do we have to
do to make the Minister see reason and
defy his Premier. It has to be remnem-
bered that wheh all the lemmings jump
over the cliff there is always one which
goes first; he is the urger. If the Govern-
ment continues to stagger along the path
so clearly mapped out by the Premier, to
defy the wishes of the public, it will not
see out its three-year term despite the
size Of its majority. It must be remem-
bered that the Government's majority was
given birth to by the gerrymandering of
electorates. This Government cannot con-
tinue to fly in the face of public opinion,

and it cannot continue to ignore the beliefs
of responsible bodies merely by dismissing
those beliefs and saying that they come
from communist organisations,

The Minister handling the BIll has pro-
posed no worth-while argument as to why
he should have the immense Power which
the measure will give him. Because of
that, the same Minister cannot propose
any worth-while argument to allow com-
pensation to be paid to People aggrieved
by some of the clauses in the Bill, or by
some of the actions of the Minister when
he makes regulations after an emergency
has been declared. It is very difficult to
understand just what we are to do In an
effort to pull the Government up short
and explain to It that it is not earning
any accolades at all.

Having said that, it now behoves me to
speculate, perhaps, that the Government
does know what it Is doing and is deliber-
ately taking the first step towards seces-
sion and what might become the
State of Court. Perhaps, in fact, the Prem-
ier is deliberately setting the stage-
knowingly and quite wllingly-for a mas-
sive confrontation with the Federal Gov-
ernment. Perhaps he is setting the stage
which he believes will give him sympa-
thetic support in the event of an act of
secession on his part.

It is also strange that a confidant of
the Premier seems to be the only other
Premier in this country who might wish
to secede. I refer to the Premier of
Queensland who makes Genghis Khan look
like a communist. He seems to be the
only man from whom our Premier draws
any satisfaction or inspiration. It Is diffi-
cult to comprehend that any man should
deliberately wish to sever Western Aus-
tralia from the other States, and deliber-
stely precipitate this State into a holo-
caust of a type never seen previously. The
pity is that the Premier Is using colleagues
of his own to provide the legitimate
grounds for this. He is like the puppeteer
with his hand up the back of the dummy.
The only time we see the edifice shake Is
when the dummy opens its mouth at the
wrong time.

The two new clauses try to dress up a
bad Bill and although the opposition con-
cedes that they may, be more acceptable
to what was completely unacceptable pre-
viously, we cannot support them. We can-
not allow this Goverrnent to distract the
attention of the Public from the real pur-
pose of the Bill.

The Government Is saying that If the
public Is aggrieved it will have a legiti-
mate avenue to obtain compensation but
we cannot allow that proposal to distract
the attention of the public from the un-
reasonable proposition now before us.

Proposed new clause 7 refers to the rati-
fication of regulations during a period of
30 days which they are put before the
House. We all know that is a sham and
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we all know that within 30 days of a
regulation being framed there could be a
complete collapse of any democratic Insti-
tution. The Premier said that Parliament
could not be called together in less than
14 days because It was difficult to contact
members. However, the Premier knows
that members can be granted pairs. The
opposition could not allow this oppor-
tunity to pass without pointing out the
blatant dishonesty of the Premier.

wit hdrawal of Remark
Sir CHARLES COURT: Mr Chairman,

I ask that that remark be withdrawn. I
take strong exception to it. The member
has got away with more than he should
have.

The CHAIRMAN: I presume that the
words to which the Premier objects are
"blatant dishonesty".

Sir Charles Court: That is right.

The CHAIRMAN: I would like the
member for Balga to withdraw his re-
marks.

Mr B. T1. BURKE: I am quite happy to
withdraw them. I was referring to the
unlikely position adopted by the Premier.

Sir Charles Court: it is not; we do not
accept those words here from You or any-
body else.

Committee Resumed
Mr B. T. BURKE: It might reasonably

be supposed that if the 'Premier continues
along the course on which he has em-
barked we can expect a lot worse because
words mean nothing; what alarms us is
the insidious way he is taking this action
that holds true meaning. The Premier
seems to be completely insensible to the
needs of those whom we are supposed to
represent.

Realising that the crux of the Bill was
contained in the proposed new section 41
in clause 4 of the Bill, the Government
very shrewdly decided it would propose
amendments in order to stave off the in-
credible avalanche of criticism which came
its way when it introduced the measure.
The Government realised its true power
lay in clause 4, so it held itself up as a
responsible Government by proposing
amendments to later clauses, but these
amendments are really like paper chains on
the tiger's neck. When he brought the tiger
into this Chamber it was roaming free. He
has now tied a piece of string around the
tiger's neck and is telling the public there
are adequate safeguards.

I do not believe there are adequate safe-
guards, and I believe the Premier's com-
plete silence during most of the debate on
this measure indicates that he is intent on
putting it through, revealing the weak-
ness of his position by recounting in
public his reasons for sponsoring the Bill.

Mr SKIDMORE: I rise to speak to the
proposed new clauses 7 and IS because I
am unable to understand the Minister's
intentions in regard to injury to persons.
I refer specifically to the proposed clause
18, which seeks to insert a new section
into the principal Act, to stand as section
55. I hope the Minister will assist me
because it seems to me there is a certain
grey area in this particular amendment
and I hope he will be able to clear up the
matter. Subsection (1) of proposed section
55 reads&--

55. (1) A person who, as the result
of compliance with any emergency
regulation or while complying with or
being engaged in the carrying into
effect of any such regulation, suffers
loss, damage or injury,-

I emphasise "injury". It continues.-

-other than-
(a) personal Injury;,

I do not know what the diffecrence is be-
tween injury and personal injury, or how
one sustains an injury as such. in the
course of assisting to overcome a shortage
of some commodity a worker could be
accidentally run down by a truck and break
one of his legs. is that the type of injury
referred to, or will it be excluded? Surely
that is a personal injury,

If it is not intended to compensate a
person who is endeavouring to carry out
the instructions of the Government-and
under the regulations as proposed that
person will be an employee of the Govern-
ment for the time being-such person will
be denied compensation, unless the con-
struction I place on the proposed provision
is incorrect. Anh injury is sustained by a
person; it could be a broken leg, which is
obviously a personal injury. I do not know
who is kidding whom but it seems to me
the matter of compensation should be
straightened out. Proposed section 55 con-
tinues-

(b) any such loss, damage or injury
resulting or arising from and by
reason of any prohibition, limita-
tion or restriction on the sale or
supply of any goods or services,

I do not see any reason for that provision
but I do not quarrel with It because the
Government will enact it in any case, so
there Is very little I can do about it.

I am intrigued as to why the Minister
did not rely on the Workers' Comnpensa-
tion Act for compensation to people who
sustain injury or personal injury. Section
6 of the Workers' Compensation Act says-

(1) This Act does not apply to per-
sons in the naval or military service
of the Crown, but otherwise applies
to workers employed by or under the
Crown to whom this Act would apply
if the employer were a private person.
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Under Proposed section 46 (2) (k) it is the
Intention of the Government to engage
persons "whether for reward or otherwise,
to perform functions and to carry out
acts in order to assist the maintaining,
controlling and regulating of supplies and
services". So we have the Government
employing workers who are supposedly to
be covered for personal injury, but I find
they will not be covered.

Mr Mensaros: Look at the Bill more
thoroughly and you will find it.

Mr SKIDMORE: If the minister can
explain It to me, we will all be happy, and
it will be the first explanation I have
understood during the debate on this Bill.
Responsibility on the part of the Minister
is certainly lacking when it comes to
answering questions posed to him by the
Opposition. Proposed section 55 con-
tinues--

(2) Every claim for compensation
under this Part of this Act shall be
made in the prescribed manner, or if
no manner is prescribed in relation
thereto in a form and within a time
approved by the Governor.

I wonder whether I am losing my sense of
values or whether I am going around the
bend or reading something that is not
there, but it is amusing to find a proposed
subsection which is as unsubstantial as
that. It says, "If we do not have a form
it does not matter; we will work one out."
Surely it will be within the province of
the Government of the day to have a
prescribed form. And again I say why not
revert to the Workers' Compensation Act
to cover an injury of a personal nature or
any other kind of injury which could be
sustained by the worker concerned? I do
not know of any injury other than per-
sonal injury which could be sustained
by a Person in a state of emergency. Sub-
section (3) of proposed section 55 reads-

(3) In default of agreement as to
the amount of compensation between
the Minister and the claimant, the
Minister shall direct that the claim
shall be referred to arbitration before
a single arbitrator who shall be ap-
Pointed by the Minister from amongst
the Judges of the Supreme Court and
of the District Court of Western Aus-
tralia.

I do not know whether the loss referred to
is the loss of a vehicle or a. load of goods.
fuel, or coal, but these matters would be
compensable and would be determined by
an arbitrator. If that is the intention, I
do not like It, but at least it is something
we are getting out of this horrible mess-

Mr Mensaros: All the rest of it is covered
by Proposed section 54. It is the normal
process of law but this gives an accelerated
process.

Mr SKIDMORE: lIn one instance the
situation is well and truly covered by pro-
posed section 54, but in case we have

missed something we will dot the 'T's and
cross the 'T's in a new section 55.

Subsections (4) and (5) of proposed sec-
tion 55 read-

(4) The procedure to be followed at
the arbitration shall be as determined
by the arbitrator, but, subject to any
such determination, the procedure shall
be as nearly as possible the same as
the procedure in the trial of a civil
action in the Supreme Court.

(5) No account shall be taken, in
assessing the extent of any loss, damage
or injury in respect of which compen-
sation is sought, of any such loss,
damage or injury which was sustained
in like manner by the community at
large or by any substantial portion of
the community.

The very worst we could expect under
emergency legislation is that there could be
bloodshed-people could be injured In. a
riot situation. People who are acting as a
community will not receive any compenisa-
tion. Is this what the clause says, or be-
cause of my suspicion of the Government
and the way it wishes to introduce this
legislation am I reading something into it
which is too far-reaching? I believe I have
a right to be suspicious when I see such
wide-ranging provisions as those proposed
in subsection (5) of proposed new section
55. This provides that a person will receive
nothing f or loss or damage if he acted in
cons .ort with someone else. This is similar
to the legislation which says that a strike
is a strike If two workers get together anid
decide to withdraw their labour. I do not
quite understand the reference in this pro-
vision to "the community". I hope the
Minister will allay my worries in this regard
so that the workers will have some idea. Of
what will happen if they are injured. The
Government should look after the interests
of the people in an emergency situation.

If the Government becomes the em-
ployer under the provisions of paragraph
(k) of subsection (2) of proposed new sec-
tion 46, can we assume that the workers'
compensation legislation would cover an
injured person? Apparently the provisions
of this clause would cover personal loss or
damage to property, but an injured person
would receive no compensation at all.
Almost anything could be described as a
personal injury; in fact, the mind almost
boggles when trying to think of something
which would be excluded from this descrip-
tion. Proposed subsection (5) of new section
55 reads as follows--

No account shall be taken, in assess-
ing the extent of any loss, damage or
injury in respect of which compensa-
tion is sought, of any such loss, damage
or injury -which was sustained in like
manner by the community at large.

I oppose the amendments. They do nothing
but add further confusion to an already
confused situation. They will do nothing to
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help 'people accept the emergency powers
given to the Government by this legtia-
tion.

The CHAIRMAN: The member has three
minutes.

Mr SKIDMORE: To my mind the
amendments serve only to compound the
felony which has been perpetrated on the
people of Western Australia by this Bill.
This may be my last opportunity to speak
on this measure, and members will note
that I have retrained from indulging in a
slogging match on personalities and side
issues. I have endeavoured to present a
factual case and I hope the Minister 'will
perhaps arrive at a conclusion that some of
the things I have said have some credence.
Maybe some of my proposals will receive
attention from the Government at an ap-
propriate time. We should reject the legis-
lation completely and put the power back
where it belongs. We should not repeat the
calamities which occurred during the
Hitler regime of the 1930s and the perse-
cution of the workers that took place in
the early years of the trade union move-
ment.

Mr BRYCE: I1 would like to support the
comments of my erstwhile colleague, the
member for Balga, when he suggested that
the body is dead and democracy has been
carved up. This is precisely what will
happen with the Passage of proposed sec-
tion 41. From this day on if any member
opposite uses the word "democracy" in any
sense whatsoever It will stick in his craw.
The Government used the guillotine mo-
tion to force the measure through Par-
liament. It engendered a general panic
in the community in order to rally some
support for the measure. The Premier
would be aL foremost example-

Sir Charles Court: You are distorting it.
Mr BRYCE: At every opportunity he has

told us about morality in politics.
Sir Charles Court: That is right too.
Mr 3BRYCE: With the introduction of

this legislation-
Sir Charles Court: What is undemocratic

about the Bill being passed by Parlia-
ment?

Mr BRYCE: I make special reference
to new clauses 7 and 18 of the Bill in view
Of the treatment that parliamentary
democracy has Just received at the hands
of the Government. The amendments are
nothing but a piece of window dressing
resulting from aL feeling of embarrass-
ment, which came about, as far as the
Premier is concerned, through the com-
ments initially of members of the Oppo-
sition, followed by the respected opinion
of the Law Society. The Government has
now moved these amendments in an
endeavour to make the legislation respec-
table. No matter how hard he tries, the
Premier cannot make this legislation look
respectable. Any examination of what

remains of the Bill will see it plastered
alongside the Crimes Act In the Flederal
sphere and the penal provisions of the
Industrial Arbitration Act in this State. It
will become Part and parcel of an infa-
mous trio. Legislation of this type will not
be acceptable despite the fact that the new
clauses were included to make it more
acceptable.

This is alien legislation as far as the
mores of our society are concerned and
it will not be tolerated. I can say here
and now that it will not be implemented.
The people of the State will not accept
this act of extremism. As a result of
some embarrassment felt by the Premier,
he suggested that regulations could be
drawn up to govern the circumstances of
an emergency-type situation. I will quote
the exact words--

An order declaring a state of emer-
gency under section 43 shall be laid
before both Houses of Parliament as
soon as may be after it is made.

It goes on to say that the order must
lie on the Table of the House for 30 days.
I understand that as the result of an
amendment in another part of the Bill,
Parliament is required to be called together
within 14 days. If we add the maximum
possible 30 days after these 14 days that
can elapse, we have a period of 44 days
during which a Minister can make a sub-
jective judgment. He can declare a state
of emergency and in the name of the
Governor he can draw up regulations to
govern the life of everyone in West-
ern Australia. Now that proposed new
Section 41 has been bulldozed through,
action can be taken by the Executive of
the Government under the provisions of
those regulations and it will be all-embrac-
Ing for a period of 44 days. Tell me which
democracy would take more than 44 days
to tumble to a totalitarian system of gov-
erment under the special circumstances?
This is why I suggest that members should
study carefully the provisions of new clause
7. Members will see that they constitute
nothing but a sham.

This is worthless window dressing and
no matter how hard the Premier may try
to resurrect some degree of respectability
In the eyes of the public or the media, he
cannot do it by this method. I reiterate a
statement I made earlier: the more thor-
oughly acquainted the people of this State
become with the detail of this legislation,
the more abhorrent it will be to them and
the greater will be their reaction against
a Liberal-Country Party coalition which
would seek to introduce it to the Parlia-
ment.

This Bill will never be forgotten. I sug-
gest the Premier has earned at this early
stage in the life of his Government the
beginnings of a reputation which the people
of Western Australia will never forget. The
basis for that statement is that this BUi,
despite new clauses 7 and 18, is totally alien
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to our way of life. In regard to any refer-
ence that the principal spokesmen opposite
have some concern for democracy, I would
point out that this is the action of a small
group of extremists who have done absol-
utely nothing in any positive sense to Im-
Prove the quality of life of the people of
Western Australia. That small group of
extremists within the Government has been
responsible for the Introduction of the
measure; no doubt they badgered their col-
leagues and insisted that it is terribly im-
portant to have this measure to control
industrial unrest.

The most remarkable thing, despite the
fact that amendments have been made at
the eleventh hour, is that the very people
who have taken the foremost stand in the
Introduction of this legislation are those
who in the past have been the most out-
spoken exponents of the need to uphold
law and order. When one considers what
this legislation Proposes to do to the very
delicate web-as it was referred to by the
member for Morley-of the rule of law in
a democracy one realises how utterly
hypocritical it is for the Premier, Deputy
Premier, and other leading spokesmen on
the front bench to talk about the need to
uphold the rule of law or to speak of law
and order.

In the past they have spoken in this
fashion on many occasions when some
group has chosen to express its dissent-
something which people are completely and
utterly entitled to do in a democracy. On
so many occasions the opportunity has
been taken by the Premier, Deputy Premier,
and other spokesmen to use extreme langu-
age that would deprive the people of this
right. Yet now they are the ones who are
depriving so many Western Australians of
the rule of law; because this is precisely
where the Bill can lead, despite the fact
that at the eleventh hour window dressing
amendments have been made.

Sir CHARLES COURT: I want firstly to
deal with the point raised by the member
for Swan. With respect, I suggest that if
he studies clause 17 he will find the com-
plete answer to the query he raised. Bear-
ing in mind that we are amending a parent
Act, proposed new section 54 in clause 17
states-

54. Nothing in this Part of this Act or
the emergency regulations made there-
under shall operate to prejudice or
affect any right which, if this Part of
this Act had not been enacted, a person
would have had to recover damages,
take any suit or proceeding, or receive
any payment or compensation in res-
Pect of any personal injury sustained
by him.

When the Bill was drafted that in itself
appeared to be adequate, but it was pointed
out that there could be circumstances
where in an emergency people were called
in to do all sorts of things In connection

with a disaster, and they may have a claim
for some loss or injury as distinct from per-
sonal injury.

So as to facilitate the processes of law
and the recovery of compensation it was
felt desirable and necessary to spell out a
special tribunal which could deal with these
matters effectively and quickly; and arbi-
tration could be resorted to in the case Of
dispute. I cannot imagine a better system
of arbitration than that set out in pro-
Posed new section 55, which states--

(3) In default of agreement as to
the amount of compensation between
the Minister and the claimant, the
Minister shall direct that the claim
shall be referred to arbitration before
a single arbitrator who shall be ap-
pointed by the Minister from amongst
the Judges of the Supreme Court and
of the District Court of Western Aus-
tralia.

Other provisions are contained in the pro-
posed new section to assist in the rapid
settlement of compensation claims.

I can understand the member for Swan
raising the query he raised in respect of
proposed new section 55 (5), because it
would appear that if people acted in con-
cert as a large group they could be denied
compensation. The provision is very clear
-and is intended to be so-that if those
seeking compensation sustained loss as
a result of a disaster which affected the
whole of the community, they will be dealt
with in accordance with ordinary civil
law in respect of riots, commotions, and
that type of claim which is dealt with
on a civil basis. I refer, for example,
to what occurs during times of war or
national disaster. Those situations are
dealt with differently from other situa-
tions in the ordinary course of individual
proceedings.

So, with respect, I suggest the member
for Swan read proposed new section 54
together with proposed new section 55. and
he will find that they provide complete
coverage. It could be argued that Section
54 on its own is quite adequate. My own
view is that It Is; but to make doubly sure
and to provide faster machinery for the
settlement of compensation it was decided
-I think wisely-to add the extra section
as an extension to ensure that if and when
a situation arises people will not have to
go through a great deal of legal rigma-
role to achieve settlement, but may go to
arbitration before a judge of the Supreme
Court or of the District Court. I can-
not imagine anything fairer.

Having dealt with that, I want to deal
with some of the other points raised in
connection with the next clauses. Frankly.
I never cease to be amazed. It does not
matter how long one Is In this place; some-
thing always arises to amaze one.

Mr T. H. Jones: The whole Bill amazes
us.
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Sir CHARLES COURT: Here we have
two new clauses inserted to provide pro-
tection to the public and to ensure that
there is in operation a democratic mach-
inery, and they are questioned instead of
being lauded by members opposite. Had
the Opposition said we only included these
clauses because it insisted on them and
took credit for them, that would be argu-
able to a certain extent; but in point of
fact It merely seeks to rubbish the clauses
and not to judge them on their merits.

First of all we must read proposed new
section 44 in conjunction with the amnend-
ments made to proposed new section 43,
because those amendments provide that
the Parliament shall be called together
promptly. The period suggested was
originally 30 days, and then 21 days. I
must admit I freely agreed to 14 days be-
cause there is no intention on the part
of the Government-that is, the present
Government, I cannot speak for any other
-to keep the matter away from Parlia-
ment any longer than is necessary. In
fact, the sooner it is brought to Parlia-
ment the better it will be.

Mr Jamnieson: You would only bring it
here for the rubber stamp.

Sir CHARLES COURT: The member for
Ascot was very critical of the fact that
this is the sort of thinking p3ractised in
totalitarian countries; that is, that the
period is 14 days and then there is another
period of 30 days. and during that time
the country wp' uld be taken over in any
case. I want to tell him that a totalitarian
regime would not bother about the ParIls-
ment or legislation such as this; it would
just take over.

Mr May: That is what you are doing.
Sir CHARLES COURT: I Just remind

members, if they will remain silent for
one second, that the very fact this Bill
has been brought to the Parliament and
will be passed by the Parliament is evidence
itself of democracy. What more demo-
cratic thing is there than to put a piece
of legislation to the Parliament?

Mr Bryce: Hitler said exactly the same
thing.

Mr Nanovich: But he was a socialist.
Sir CHARLES COURT: I remind the

member for Ascot that if anyone is deter-
mined to take over a country because of
his Fascist or other tendencies, he does
not bother about anything like a Statute
or a, Constitution; he lust moves in,

Mr A. R. Tonkin: Hitler did in 1933.
You ought to read your history.

Sir CHARLES COURT: I also remind
members opposite that this legislation is
not Intended only for the present Govern-
ment. What members opposite are saying
is that if they were the Government they
would be incapable of exercising a sense of
responsibility in the administration of this
legislation. No-one is suggesting that this
Bill is for just one Government or that we

are going to have a situation in our State
Politics where one party will always com-
mand the numbers in both Houses of Par-
liament; of course, that argument is fal-
lacious because-I forget the exact figures
-a very large proportion of the last 50
years in this State was presided over by
a Labor Government.

Mr Bryce: What about the other House?
Sir CHARLES COURT: Of course, mem-

bers opposite come right into the trap.
Mr Barnett: Yes, and you are the big

spider.
Sir CHARLES COURT: They fall into

the trap for two reasons. Firstly, the regu-
lations can be disallowed by either
House and, secondly, the greatest safeguard
in this Bill is that having reconvened
Parliament because of the Statute, the
Grovernment of the day then must take
positive action to get the emergency af-
firmed. It is not automatic. If the Govern-
ment just sits down and does nothing, the
emergency and all the regulations asso-
ciated with it go out the window because
the emergency just expires by failure of
the Government to take a positive step
to have it affirmed.

I would not have a bar of the Govern-
ment being able to just put a resolu-
tion on the notice paper and forget about
it; however, the Government must posi-
tively obtain an affirmation of the emerg-
ency from both Houses of Parliament.

Mr A. R. Tonkin: Are you kidding, after
the way you used the numbers last Thurs-
day?

Mr Jamieson: The rubber stamp!
Sir CHARLES COURT: The Deputy

Leader of the Opposition amazes me; he
is taking a very defeatist attitude. His
normal attitude Is that he aspires to get
back into Government as soon as he can.
Let us say he will load the Government of
this State in 1980, or something like that.
At that time, would he assume that Parlia-
ment is a rubber stamp? He would want
to put legislation through this House, at
least.

Mr Jamieson, He would have to, but he
would not be able to; that is the Pity of it.

Sir CHARLES COURT: The further
members opposite interject, the more they
get into the bog. The Deputy Leader of
the Opposition says they would not be able
to get the affirmation through-

Mr Jamieson: It just shows us you know
nothing of what you are talking about.

Sir CHARLES COURT: -because they
could not command the numbers in another
place.

Mr Jamieson: This is typical of you.
Mr B. T. Burke: Why do you not speak

to the clause?
Sir CHARLES COURT: I am speaking

to the clause; I just wanted to deal with
the point raised by the Deputy Leader of
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the Opposition. He said he could not
get this affirmation through. Of course,
his argument collapses upon reflection, be-
cause if the Upper House did not pass it,
the emergency passes anyway.

Mr Jamieson: But In your case, you
could get It through Just by using a rubber
stamp.

Sir CHARLES COURT; I could not.
Mr Jamieson: Of Course you could.
Sir CHARLES COVET: Members oppo-

site assume they will be in Opposition for
years and years. What a magnificent
Opposition they are; they will be there
for Years and years!I They are so defeat-
ist that they assume the rest of their days
will be spent in Opposition.

Mr Bryce: Would you go to the people
on this Bill?

Sir CHARLES COURT: I told the hon-
ourable member earlier that I sincerely
hope-and he did make the promise-that
when the next election comes he makes
sure that the public Is reminded of this
piece of legislation, because if he does not,
we will.

Mr Bryce: We will.
Mr May: We will.
Mr Jamieson: We will.
Sir CHARLES COVET: I have now had

promises from the member for Ascot and
the member for Clontarf that they will
make sure the public knows about this
legislation.

The CHAIRMAN: The Premier has three
minutes.

Sir CHARLES COURT. I am just
amazed at this Opposition. We bring for-
ward amendments designed to give pro-
tection to the people in respect of the af-
firmation of an emergency and we propose
wonderful protection in respect of comn-
pensation, and the Opposition just tries
to rubbish both these aspects. I support
the clauses.

The CHAIRMAN: Order! In pursuance
of the direction of the House passed on
Thursday, the 12th day of Septcmber, 1974,
I now put the question that new clauses
7 and 18, in accordance with that direc-
tion, be agreed to.

New clauses 7 and 18 put and a division
taken with the following result-

Mr Blaikie
Sir David Brand
Mr Clark*
Sir Charles Court
Mr Coyne
Mrs Craig
Mr Crane
Mr Orayden
Mr Groer
Mr P. V. Jouui
Mr Laurance
Mr McPbarlIn

AyeE-24
Mr Mensaros
Mr Nanovich
Mr O'Connor
Mr Old
Mr O'Neil
Mr Ridge
Mr Rwuaton
Mr Shalders
Mr Sibeon
Mr Bode-An
Mr Stephens
Mr Young

Mr Earnett
Mr Bateman
Mr Bertram
Mr Bryce
Mr B.'T. Burke
Mr T. J. Burke
Mr Carr
Mr Davies
Mr H. D. Evans
Mr T, D. Evans

Ayes
Mr Watt
Dr Dadaur
Mr Cowan

New clauses 7
Title-

Noes-19
Mr Pletcher
Mr Jamieson
Mr T. Er. Jones
Mr may
Mr Mclver
Mr Skidmnore
Mr A. R. Tonkin
Mr J. T5. Tonkin
Mr Moiler

(Teller)

Pairs
Noes

Mr Harman
Mr Hartrey
Wr Taylor

and 18 thus passed.

The CHAIRMAN: The question now is-
That this shall be the title of the

Bill.
Mr Jamieson: Mr Chairman!
The CHAIRMAN: Order!
Mr Jamieson: Mr Chairman!
The CHAIRMAN: Order! I have Put the

question. Is a division required?
Opposition members: Yes!
Question put and a division called for.
Bells rung and the Committee divided.

Remarks during Division
Mr Jamieson-, You have 15 minutes re-

maining on your time schedule.
Sir Charles Court: The Chairman is in

charge, not 1.
Mr May: Gutter politics!
Sir Charles Court: It is the direction of

the Chamber.
Mr Jamieson: It is not, not when there

is still a quarter of an hour under the
time limit. You have a look at It! You don't
even know what you darn well moved!

Sir Charles Court: I am not going to
tell the Chairman how to do his job.

Mr May: It is 11.4 p.m.; that is what
you wrote.

Sir Charles Court: All right; I am not
the Chairman.

Mr Jamieson: The Chairman! You like
to put it on his boots when you want to
get out of it! That is typical of you!

Mr B. T. Burke: Do you realise the
position in which you have placed the
Chairman?

Sir Charles Court: You are not even
putting on a good turn over there.

Mr May: 'The state of mind" of the
Minister!

Mr B. T. Burke: We could make you
Ring, I suppose.

Mr Davies: He said it himself and he
forgot all about it and he is so annoyed

(Teller) now.
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Mr Jamieson: It is all right for the
Premier to smile like a Cheshire cat, and
then not even sticking to it.

Sir Charles Court: it is not a question
of sticking to it.

Mr Jamnieson: Of course it is! You
moved a motion and then You blamed the
Chairman.

Sir Charles Court: I support what was
done because it is in accordance with the
motion.

Result of Division
Division resulted as follows-

Ayes-24
Mr Bi1alkie
Sir David Brand
Mr Clarko
Sir Charles Court
Mr Coyne
Mrs Craig
Mr Crane
Mr Grayden
Mr Groer
Mr P. V. Jonlell
Mer laurance
Mr MoPhaulin

Mr Barnett
Mr Batemnan
Mr Bertrami
Mr Bryce
Mr B. T. Burke
Mr T. J. Burke
Mr Camy
Mr Davies
My H. D. Evans
Mr T. D. Evans

Ayes
Mr watt
Dr Dadour
Mr Cowna

Mr Mensaros
Mr Nanovich
Mr O'Connor
Mr Old
Mr O'Neil
Mr Ridge
Mr Rushton
Mr Shaidera
her St),son
Ur Sodeman
Mr Stephens
Mr Young

(Teller)

Noes-is
Mr Fletcher
Mr Jamieo
Mr T. H. Jones
Mr May
Mr Mclver
Mr Skidmore
Mr A. R. Tonkin
Mr J. T. Tonkin
Mr Moller

(Teller)

Pailm
Noes

Mr Harman
Mr Hartrey
Mr Taylor

Title thus Passed.

As to Report
The CHAIRMAN: The question is that

I do now report the Bill to the House.
Question Put and a division taken with

the following result-

Ayes-24
Air Blaikie
Sir David Brand
Mr Clarko
Sir Charles Court
Mr Coyne
Mrs Craig
Mr Crane
Mr Grayden
Mr Grewar
Mr P. V. Jones
Mr Laurance
Mr MePharlin

Mr Barn~ett
Mr Bateman
Mr Bertram
Mr Bryce
Mr B. T. Burke
Mr T. J. Burke
Mr Carr
Mr Davies
Mr H. D. Evans
Mr Tr. D. Evans

Mr Mensaros
Mr Nanovich
Mr
Mr
Ur
Mr
Mr
Mr
Mr
Mr
Mr
Mr

O'Connor
Old
O'Nel
Ridge
Rush ton
Shaiders
Gibson
Sodeman
Stephens
Young

Noes-ID
Mr Fletcher
Mr Jamieson
Mr T. H. Jove
Mr May
Mr Mcaver
Mr Skidmore
Mr A. R. Toni
Mr J. T. Took
Mr Moiler

Ayes
Me watt
Dr fladour
Mr Cowani

pairs
Noes

Mr Hsrma
Mr Hsrtrey
Me 'Taylor

Question thus passed.
Bill reported with amendments.

Report
MR MENSAROS (Ploreat-Minister for

Fuel and Energy) [11.27 p.m.]: I move-
That the report of the Committee

be adopted.
Question put and a division taken with

the following result-

Mr Blalkie
Sir David Brand
Me Clarko
Sir Charles Court
Mr Coyne
Mrs Craig
Mr Crane
Mr Grayden
Mr Grewar
Mr P. V. Jones
Mr Laurence
Mr MoPharln
Mr Mensaros

Mr Barnett
Mr Bateman
Mr Bertram
Mr Bryce
Mr 13. T. Burke
Mr T. J. Burke
Mr Canr
Mr navies
Ur H. D. Evans
Mr T. D. Evans

Ayes
Mr Watt
Dr Dadour
Mr Cowani

Aye 9-25
Mr Natiovich
Mr O'Connor
Mr Old
Mr O'Neil
Mr Ridg
Mr Rushton
Mr Shalders
Mr Sibeon
Mr Sodeman
Mr Stephens
Mr Thompson
Mr Young

(Teller)

Noes-19
Mr Pletcher
Mr Jamieson
Mr T. H. Jones
Mr May
Mr McIver
Mr Skidmore
Mr A. R. Tonkin
Mr J. T. Tonkin
Mr Moller

(Teller)

Pairs
Noes

Mr lRmand
Ur Hartrey
Mr Taylor

Question thus passed.
Report adopted.

Third Reading
MR MENSAROS (Floreat-Minister for

Fuel and Energy): (11.30 p.m.]: I Move-
That the Bill be now read a third

time.

MR MAY (Clontarf) [11.31 p.m.]:
Members on this side of the House are
very keen to voice their disapproval of
this measure once again. We take the
opportunity to do this on the third read-
ing of the Bill. It is of interest for me to
recount some of the steps which have been
taken In the last week or so on this
obnoxious Bill.

(Teller I I intend to Indicate some of the steps
which the Government has persevered with
In an endeavour to rush the legislation
through. Firstly, we find that the Minister

5spent only 11 minutes In introducing the
second reading of the Bill which, in his
own words, was an emergency measure. It

kin was the intention of the Government to
In have the Bill passed as quickly as Possible.
(Teller) Mr Gras'den: HOW long ago was that?
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Mr MAY: Then we find that a move
was made by us on this side requesting the
Premier and the Minister in charge of the
Hill to grant a deferment so that we may
get together-the Government, the Trades
and Labor Council, and the trade union
movement--to draft legislation which
would have the effect of coping with a
particular emergency.

The trade union movement indicated It
agreed with the principle of emergency
legislation. It offered its support to the
Government, If the Government was pre-
pared to co-operate. Unfortunately this
offer was turned down.

The Trades and Labor Council then
wrote to the Premier Inquiring whether he
would be prepared to meet members of that
council in an effort to arrive at some com-
promise on the introduction of legislation
to cover a specific Matter. However, the
Premier would not agree to meet represen-
tatives of the Trades and Labor Council
until after the Bill had passed through
Parliament. What a ridiculous situation
that Is!

The trade union movement has adopted
a very rational attitude. It has kept in
the background, and let the debate on the
Bill proceed without interference. The
Government wvould not accept the co-oper-ation of the trade union movement. So
we now have the third reading stage.

Another situation developed when the
Government decided that the Opposition
was speaking for too long, and it applied
the guillotine motion. This is a very
extreme step for any Government to take.
it Is a step which every Government,
abhors, and it has restricted the Opposition
all along the line.

I mentioned previously that the Stand-
Ing Orders provide for members to debate
any Issue In Parliament, and especially In
the Committee stage which is the main
stage when the provisions are discussed,
the 'T''s are dotted and the "t"s are cross-
ed. However, the Opposition was not given
sufficient time to discuss the Bill. For that
reason we finished up by discussing clauses
1 to 4 only. We consider clause 4 to be
the main clause. Irrespective of what the
Government thinks about the amendments
it has placed on the notice paper, not one
of them would change the power to make
regulations. It serves no useful purpose for
the Government to say that It has placed
the amendments on the notice Paper to
ease the situation. This is not a fact, and
we on this side of the House do not agree
with the Government's contention.

Unfortunately the member for Boulder-
Dundas was not able to be present this
evening. He wanted to move his amend-
ment, and the member for Warren did so
ably on his behalf. Once again the debate
on that amendment was restricted.

The Minister in charge of the Bill has
indicated that sufficient time would be
made available to discuss all amendments,
Including those appearing on the notice

paper. The fact is we have been given
very little time to do that. A very invidi-
ous situation arose in the weekend when
the Premier released details of the Gov-
ernment's proposed amendments to the
media. At '7.45 p.m. on the following Tues-
day he handed copies of those amendments
to members of Parliament. If that is not
a discourtesy to Parliament and to you.
Mr Speaker, then I do not know what is.

The House was sitting at 7.45 p.m. on
that Tuesday, expecting to debate the
amendments about which we read in the
Press. The Government did not even
have the courtesy to Provide the Leader
of the Opposition or the shadow Minister
for Fuel and Energy with an opportunity
to look at those amendmnents. We had to
read about the amendments in the Press.
Even on that Tuesday afternoon the
Premier appeared on television giving de-
tails of the amendments before they were
announced in this House. They should
have been presented to the House In the
first place, so that we would have the
opportunity to debate them.

Throughout the debate on this legisla-
tion the Opposition has received scant
regard and, tonight we witnessed a dis-
graceful exhibition. The Premier told us
we would have ample time for debate, but
then he applied the gag. In effect, the
Opposition has discussed only four clauses
of the Bill which contains 23 clauses in
all. I am sure that in future the Govern-
ment will regret its failure to provide
ample opportunity for the Opposition to
discuss all the clauses and the amend-
ments.

We now have the third reading stage
of the Bill. The people who have elected
the members of this Parliament, especi-
ally the members of the Opposition, are
not to be allowed to voice their views on
this very important legislation. I suppose
it will go on the Statute book without Her
Majesty's Opposition being given adequate
opportunity to discuss all the clauses In
the Committee stage, as is Provided for
under the Standing Orders.

We have before us a ridiculous situation,
where in respect of an important piece of
legislation the Minister took only 11
minutes to introduce the second reading,
and subsequently the guillotine motion
was applied. All along the Government
has restricted the efforts of Opposition
members to speak to the measure.

It is no good to claim that we on this
side have been indulging in filibustering.
because irrespective of the number of
amendments we placed on the notice
paper they would not be accepted by the
Government. The Government saw fit to
place its own amendments on the notice
paper, after the Council of the Law So-
ciety indicated that the Government had
made a very bad mistake. The Minister
in charge of the Hill said this was a
political manifesto. He was referring to

1533



1534 [ASSEMBLY.]

the report of the Council of the Law So-
ciety on the Bill, before the amendments
were placed on the notice paper by the
Government.

The only reason the Government placed
its amendments on the notice paper was
that the Council of the Law Society had
expressed its opinion. We found that on
Monday last the Law Society at a general
meeting attended by 69 of its members
agreed with the view expressed by its
council. Of those present, 65 agreed with
the view of their executive, and only four
disagreed with it.

It is ridiculous for the Premier to claim
that he has received very few letters in
opposition to the measure. I am sure the
public will hear more about this in the
next few days.

I sincerely hope that the members of
another place will be rational enough to
look at this legislation in a fair-minded
way. It has been claimed that that is a
House of Review; if ever legislation re-
quired reviewing it is the Bill before us.

It is a shocking piece of legislation, and
it will go down in history as having been
introduced by the Court Government-I
could say by the Court-McPharlin Govern-
ment, but in the opinion of members on
this side of the House it is the Court
Government. It is high time the Premier
gave a great deal more thought to the
attitude of the Opposition.

I have indicated earlier that we have
never seen so many speakers on this side
of the House getting to their feet spon-
taneously to speak to a measure, as they
did on this occasion. They did that because
they could see what obviously will happen
if the Bill is placed on the Statute book.
They endeavoured to show the Premier
and the Government that this is a very
bad piece of legislation; that it should be
withdrawn: and that all parties should get
together in an endeavour to draw up leg-
islation which could be applied to cope
with a specific emergency.

We do not have an emergency at the
moment, and on many occasions during
the last 10 days we have raised this matter
and asked where the emergency was. The
Premier keeps saying that we should not
wait for an emergency, but should legislate
In case one should arise. Over the Years
emergencies have arisen in this State.
For Instance, a conflagration occurred at
Dwelllngup and emergencies have also
been faced In other areas but no necessity
has arisen for legislation like this. It was
a surreptitious move on the part of the
Government because of the fuel situation a
short while ago. The Government used
the opportunity to amend the Act because
of the climate which appeared to the Gov-
ernnment to be favourable at the time.

However, the emergency regarding fuel
has decreased considerably since the Ton-
kin Government wias In power and asked

the Crown Law Department to draft emer-
gency legislation. No overseas emergency
exists at present. If a fuel shortage does
occur, the blame could be placed squarely
on the Liberal Government because over
the previous 12 years it was responsible for
the situation which developed at Collie.
More than 600 people were put out of work
and many of them left the district. Young
people were unable to obtain jobs. Now
the Government has Introduced legislation
because, It says, there is an emergency.
There Is an emergency all right and It is
because the Liberal Government did not
recognise the fact that sufficient coal exist-
ed at Collie to enable the Muja power
house to be upgraded to ensure that no
emergency arose in the future.

However, this Is not the real reason the
Bill was introduced. The real reason was
to get at the trade union movement.

Sir Charles Court: Nothing of the sort.
Mr MAY: This is a fact, no matter

what anyone says. The Premier has
admitted it himself on every occasion, as
did the Minister and the Deputy Premier.
The Deputy Premier fully emphasised the
fact during the time he was speaking. All
he said was that the legislation had been
Introduced because of the trade union
movement. We all know what the Deputy
Premier thinks of the trade union move-
ment, and if he is not a spokesman for the
Government, I do not know who is.

On many occasions both inside and out-
side this Chamber the Deputy Premier has
indicated that the Bill was introduced for
the sole purpose of getting at the trade
union movement. Only recently the Prem-
ier himself endeavoured to incite the trade
union movement. This is what the Prem-
ier said-

With all this kerfuffie you would
swear that the whole community was
going to march on Parliament and
lynch Court.

An Opposition member: A good ideal
Mr MAY: I would not say they would

lynch the Premier, but I will say that they
will show their concern on Thursday by
coming to Parliament House to indicate to
the Government that they are most per-
turbed about the manner In which this
legislation has been introduced and
debated, and the debate guillotined.

I am sure the Public will learn more
about this situation. Although the Prem-
ier was being very facetious when he said
that he hoped the matter would be raised
before the next election, I can assure him
beyond any doubt that if there is a next
election so far as he is concerned, and
even if he is not involved, we will certainly
indicate to the public by our endeavours
both in Parliament and outside that we
abhor this legislation and believe that It
should never have been introduced. We
consider the Government is using It as a
means to get at the trade union movement.
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The Government will not tackle the
trade union movement under the Indus-
trial Arbitration Act so it is attempting to
use this leglislation instead. It believes
the public will be more sympathetic to-
wards it if It uses this measure. It is
obvious the Government is not prepared to
co-operate with the trade union movement.
One of the sections in the Act stipulates
that the Government should get together
with the trade union movement, but when
the Government was asked whether It had
held any discussions or debates with the
trade union movement we were told it had
not. We will always maintain that this
legislation has been designed for the
specific purposes of having a go at the
trade union movement.

We in the Opposition are most unhappy
with the situation. We are very sorry,
Mr Speaker, that you were placed in an
invidious position on Thursday afternoon.
I think we descended to very low depths on
Thursday in terms of this State's parlia-
mentary procedure, and again this after-
noon the Chairman of Committees, who
was doing a good job, was placed in an
equally invidious position by having to
make decisions of which I am sure he was
not in favour. The Liberal-Country
Party Government has been in office for
only a few months. I1 listened with great
interest to one member who said that at
CPA conferences all over the world this
Parliament will be held in ridicule. No
matter what anyone may say, parliament-
ary procedure is the top procedure in the
world and the conduct of the Parliament
of Western Australia during the discussion
on this Bill will be talked about for many
years to come.

We would be merely reiterating what
has been said by keeping on talking about
the issue at this stage. The Government
has no intention of co-operating with the
Opposition. We will achieve nothing by
talking any further on the measure because
the Government has indicated by the way
its members have remained silent, that
they have been regimented. There is no
doubt about that because only two mem-
bers opposite have spoken on the issue. I
am sure that other members are not
happy about it, but they have not said so.
In years to come this will reflect badly
on them because they have not indicated
whether they are for or against it. Because
they were silent on the issue there is no
doubt what the Parliament thinks of their
views. They were right behind the
Government all the way, and this is some-
thing which will live in my memory for
many days to come. I abhor the fact that
members of the Government benches failed
to speak. As I mentioned earlier, if the
Opposition members were wrong in what
they were saying, surely members opposite
could have indicated that they were not
interpreting the Bill correctly. Every
time the Minister spoke, the Leader of
the Opposition asked him several ques-

tions which he was not In a position to
answer.

Mr Mensaros: I was, very much so. I
answered all the questions the Leader of
the Opposition asked.

Mr MAY: We have been able to debate
only up to clause 4 which we endeavoured
to amend on two occasions because we felt
at least the Government would go along
with those amendments if it were sincere
in its contention that the legislation was
not designed to have a go at the trade
union movement; but the Government de-
cided it would not agree with those amend-
ments and it was quite obvious to us that
the Government was after the trade union
movement and would give no considera-
tion to co-operation.

As I have said, we regret the situation
which developed last Thursday and again
this evening, but it was in no way the
responsibility of the Opposition. It was
attributable to the manner in which the
Government directed certain people to act
and I am quite sure that you, Mr Speaker.
and the Chairman of Committees are
most unhappy about the situation.

We oppose the third reading. We feel
that even at this late stage the Bill should
be withdrawn and redraf ted after Liaison
and co-operation with everyone involved.
The Law Society has indicated its dissatis-
faction with the legislation as has also the
trade union movement. The Opposition
has in no small way indicated its dissat-
isfaction with it and I can say to the
Prem ier that if he has not received any
letters, he should have been at my place
during the last few days and answered
some of the phone calls I have received
from people who agree with the action
taken by the Opposition and are very
unhappy about the Government's actions.

We oppose the third reading because
we do not agree with the contents of the
Bill. We hope that when it reaches
another place it will be opposed in a
similar manner and that Government
members in another place will take a
more responsible attitude towards the
measure and will see fit to throw It out.
We oppose the measure.

MR J. T. TONKIN (Melville-Leader of
the Opposition) [11.50 p.m.]: The battle
in connection with the Bill in this House
has reached the stage where it is almost
concluded. You, Mr Speaker, will gather
from what you have heard that all the
members of the Opposition and, I under-
stand, some members on the Government
side regard this Bill as a shocking piece of
legislation. It will be a blot on the Statute
book; there is no question about that.

I have never known
universally condemned
sections of the media as

a Bill to be so
by the various

has this measure.
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I do not think there has been a single His answer was--
exception, and it has gone further than
that. A body such as the Council of the
Law Society of Western Australia-com-
prising men who are well qualified to
examine this type of legislation-baa
criticised the Bill severely. That criticism
was backed up by a very large majority at
a full meeting of the Law Society.

On the 10th of this month a discussion
took place on a programme known as
'State File" and Mr Norman Lockyer, the
Chairman of the Country Party Consti-
tutional Committee, was present and dis-
cussing this very Bill. He said he was
opposed to the Bill because, as envisaged,
it was antagonistic to a section of the
community.

Mr MePharlin: He was expressing his
own opinion.

Mr J. T. TONKIN: I am very glad to
know.

Mr McPharlin: He was not speaking on
behalf of the party.

Mr J. T. TONKIN: I am very glad to
know that somebody in the Country
Party has enough guts to express his own
opinion.

Opposition members: Hear, hear!

Mr 3. T. TONKIN: Ilam pleased to know
he was expressing his own opinion but,
after all, he is Chairman of the Country
Party Constitutional Committee. There-
fore, it must be assumed he is a person
who is able to form some opinions. He
said he was opposed to the Hill-and the
Deputy Premier has confirmed that-
because, as envisaged, It is antagonistic to
sections of the community, it will invite
retaliation and it will set a Precedent for
this sort of legislation which, under
section 73 of the Constitution Act, a State
Government of extreme views elected with
a majority in both Houses could use
as a stepping stone to bring in almost any
sort of laws limiting the freedom of the
citizen, the rights of speech of the citi-
zen and the goods of the citizens under its
control. Because of the operation of sec-
tion 73, such a group of persons in control
of the Government and the Parliament
could, in fact, vote to keep themselves
there for an unlimited length of time and
by using this Hill as a precedent, and
creating others based on similar approach,
could in fact create a dictatorship either
of the extreme right or the extreme left
In this State.

Now those are views very similar to
views expressed from this side of the House
right through this debate. A question put
to Mr Lockyer was-

You obviously feel very
this. Do you intend to
further than discussion?

strong about
take it any

Well I am taking it as far as I can
with whatever means I can use.

Mr MePharlin: I think he expressed a
fear of a Government of your Philosophy.

Mr Jamieson: That Is absurd. We have
never had a majority in both Houses.

Sir Charles Court: That is a defeatist
attitude from your side.

Mr B. T. Burke: How did Mr Lockyer
get into the spring onion business?

Mr SPEAKER: Order!

Mr J. T. TONKIN: A Government is
quite entitled to use Standing Orders, or
to use its numbers to suspend Standing
Orders in order to get legislation through.
I would not object to that procedure; it
has gone on ever since I have been in
Parliament, and it will continue after I
have left. However, I object to the Govern-
ment going beyond the bounds of Stand-
ing Orders and breaking its assurances in
order to attain its ends.

Earlier this evening, well within the time
set by the guillotine, my deputy leader rose
to his feet and addressed the Chairman. It
was his intention to move an amendment
to the title, and he was well within the
time set down. But the Chairman refused
to call my deputy leader and I say the
Chairman was influenced in the attitude
which he adopted because of his fear of
the Premier. No-one can contradict the
facts: Firstly, the time set for the dis-
mission of the title was a quarter of an
hour.

Sir Charles Court: Before a certain time.

Mr 3. T. TONKIN: Yes, between 11.30
and 11.45 p.m.

Sir Charles Court: The title and the
report; two items.

Mr J. T. TONKIN: Does that mean that
no time was available between 11.30 and
11.45 p.m.?

Sir Charles Court: I am not saying there
was not time, but there were two items.

Mr J1. T. TONKCIN: T am saying there was
ample time and, furthermore. I am saying
that the Deputy Leader of the Opposition
was on his feet before the question was
put and he called the Chairman in a very
audible voice. However, the Chairman re-
fused to acknowledge that he was being
addressed and he proceeded to put the
question.

Sir Charles Court: The Chairman was
standing at the time.

Mr J. T. TONKIN: But the Chairman
should have sat down. I would remind the
Premier that the Chairman does not stand
to put the question.
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Sir Charles Court: He can ibe wants to.

Mr J. T. TONKIN: Yes, if he wants to
shut out discussion then of course he does.

Sir Charles Court: If he stands he is
entitled to ask everyone to sit down.

Mr J. T. TONKIN: He can stand on his
head if he wants to but the fact of the
matter is the Chairman of Committees
does not stand to put the question, so why
should he do so on this occasion? Because
he was influenced by the Premier.

Sir Charles Court: The Leader of the
Opposition Is insulting the Chairman.

Mr J. T. TrONKIN: Well, we go to the
next point which is not legitimate. When
the session commenced and the sitting
hours were being fixed the Premier
moved-

That the House, unless otherwise
ordered, shall meet for the despatch of
business on Tuesdays and Wednesdays
at 4.30 p.m.. and on Thursdays at 2.15
p.m., and shall sit until 6.15 p.m., if
necessary, and, if requisite, from '7.30
p.m. onwards.

Then, in elaboration, the Premier said-
These are some of the hours that

have been fairly standard practice for
the sittings of the House. They have
been varied from time to time to suit
special occasions and circumstances.

I want you to listen to this carefully, Mr
Speaker. To continue-

I have no doubt that in due course,
in consultation with the Leader of the
Opposition, there will be a need to
change some of these hours to fit in
with the volume of business and the
state of the session. But the Govern-
ment feels that these are appropriate
hours with which to start the session.

I put this question to the House-
Mr Mensaros: It is a pity only two of

your members are interested in what you
are saying.

Mr May: At least we have not got a
radio in our ear.

Mr J. T. TONKIN: I put this question
to members, Mr Speaker: If the Premier
of the State indicates that the hours will
not be varied without consultation with
the Leader of the Opposition, does that
entitle him to vary the hours without that
consultation? I do not consider that an
assurance, particularly one given in the
House by the Premier of the State, which
clearly sets out there will be no variation
of the hours without consultation with the
Leader of the Opposition, should be
broken to the extent that a variation of
the hours will be brought about without
consultation with the Leader of the Op-
position.

(53)

Sir Charles Court:
variation?

Mr J. T. TONKIN:.
Premier said.

Has there been any

We will see what the

Mr Grayden: You are splitting straws.

Sir Charles Court: Has there been any
breach of it?

Mr J. T. TONKIN: I quote from the
remarks of the Premier which show very
definitely that any assurance which he
gives he will readily break. Listen to what
he said-

If we cannot settle this question
at 6.15 p.m. there Is nothing that will
stop rue from bringing the House back
after tea.

Sir Charles Court: That is right-

Mr J. T. TONKIN: Not even the fact
that the Premier had no consultation with
the Leader of the Opposition, after promis-
ing to have it.

Sir Charles Court: You know the House
has resolved to sit after 7.30 p.m. if
requisite.

Mr J. T. TONKIN: I know the Premier
said the hours would not be varied with-
out consultation with the Leader of the
Opposition.

Sir Charles Court: That is true.

Mr J. T. TONKI: I also know that
he had no consultation with the Leader
of the Opposition.

Sir Charles Court: There was no need.

Mr J. T. TONKIN: Of course there was
no need, the way the Premier plays it,
because he would break his word as easily
as I could snap my fingers.

Sir Charles Court: That is not true.
If we had had to sit at 2.15 p.m. on Wed-
nesday there would have been consulta-
tion.

Mr J. T. TONKIN: The Premier cannot
get away from the original statement he
made.

Sir Charles Court: You are so short of
an argumient-

Mr J. T. TONKIN: Did the Premier say
if the hours were varied It would only be
after consultation with the Leader of the
Opposition?

Sir Charles Court: Yes, and that still
stands.

Mr J. T. TONKIN: I put the next ques-
tion. Did the Premier have any consulta-
tion with the Leader of the Opp~osition?

Sir Charles Court: No, because there
was no need.
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Mr J. T. TONKIN: The answer is "NO",
because according to the Premier's code
there is no necessity.

Sir Charles Court: Do not talk rot.
Mr Young: If someone opens that door

the member for Mt. Hawthorn will fall
through the keyhole. Go and take a phone
call, Dave.

The SPEAKER: Order!

Mr
pains
If he
Ing.

3. T. TONKIN4: The Premier is at
firstly to say he gave no assurance.
did not, words have lost their mean-

Sir Charles Court: I gave an assur-
ance there would be no change without
consultation. It Is in Hansard. There
has been no change without consultation,
and before we change the sitting hours I
will be talking to you.

Mr J. T'. TONKIN: Oh yes?
Sir Charles Court: Yes.

Mr J. T. TONKIN: What does this mean?
Sir Charles Court: I do not know. You

do not seem to be able to read English.
Mr J. T. TONKIN: The Premier said-

if we cannot settle this question at
8.15 P.M. there is nothing that will
stop me-

"Me" means the Premier, not the Speaker,
He continued-

-there Is nothing that will stop me
from bringing the House back after
tea.

And that despite the fact that it would be
a variation of the hours.

Sir Charles Court: No, it would not.* If
someone is speaking at 8.15 p.m., the
Speaker will bring us back automatically
by saying, "I will adjourn the House until
7.30 p.m.", according to the Standing
Orders of the House.

Mr J. T. TONKIN: We will go further.
If that is what the Premier says.

Sir Charles Court: Read what we re-
solved at the beginning of the session.

Mr 3. T. TONKIN: The Premier said
there was nothing that would stop him
from bringing the House back after tea.
Now he Is saying that as soon as we came
back after tea we would adjourn.

Sir Charles Court: I said nothing of the
sort. You remember a memorable occas-
ion when you brought us back after tea.

Mr J. T. TONKIN: I did not bring
members back at all, and the Premier
knows I did not.

Sir Charles Court: Well, the Speaker
did.

Mr Blalie: There is no-one listening to
You behind You.

Mr J. T. TONKIN: At that time the
situation was that a member was on his
feet. He spoke for a minute after 6.15 p.m.
and the Speaker then brought the House
back. The Premier said I brought the
H-ouse back. The Point is the Premier said
here that nothing would stop him. The
fact that he had not had any consultation
with the Leader of the Opposition, as
Promised, would not stop him.

Sir Charles Court: It was not necessary.

Mr J ' T. TONKIN: Breaking his word
would not stop him.

Sir Charles Court: It was not breaking
my word. You become obsessed-

Mr 3. T. TONKIN: Nothing would stop
him; so breaking his word would not stop
him; not sticking to an assurance would
not stop him.

Mr Blaikie: Your colleagues would not
stop him.

Mr May: At least they got up and
spoke.

Mr O'Connor: And what a lot of rub-
bish!I

Mr May: You would not know. You
were not here.

Mr J. T. TONKIN: I can understand
the Premier wriggling over this. Since I
have been in this Parliament I have never
before known a Minister to break his word
the way the Premier was prepared to do.
He said, 'We will not van' the ordinary
hours that we sit." Everyone knows that
at the commencement of the session we do
not sit after tea on Thursdays.

Sir Charles Court: Why does the motion
say "if requisite"?

Mr J. T. TONKIN: Yes, if requisite, and
we make the change after consultation
with the Leader of the Opposition.

Sir Charles Court: Oh, no.

Mr J. T. TONKIN: Well, why did the
Premier say so?

Sir Charles Court: If we want to sit
different hours--

Mr J. T. TONKIN: If the Premier meant
he would decide to change the hours and
that was all that was needed, why did he
say "after consultation with the Leader of
the Opposition"? The Premier can wriggle
as much as he likes.

Mr Grayden: If you have not an argu-
mnent resort to abuse. You have learnt
the lesson well.

Mr J. T. TONKIN: The Minister would
not know what honesty of purpose in a
matter like this means.

Sir Charles Court: You are not being
very fair to the Minister.
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Mr J. T. TONKIN: Here is an assur-
ance which any reasonable person would
accept. It shows how stupid I was to
accept It-

Mr Grayden: If You have not an argu-
ment. abuse your opponent,

Mr J. T. TONKIN: -and to believe there
would not be any variation of the hours
until there was consultation with the Lead-
er of the Opposition.

Mr Rushton: Your own members can-
not stand your argument.

Mr J. T. TONKIN: You would know,
Mr Speaker, for many years it has been
the custom that after the House has been
sitting for some weeks and rising at tea
time on a Thursday, the Premier of the
day consults with the Leader of the Oppos-
ition and Informs the House, In sufficient
time to enable country members to make
other arrangements, that on and after a
certain date it Is proposed to sit after tea.

But no such indication was given to the
Opposition in this case.

Mr Grayden: You haven't got much sup-
port, have you?

Mr J. T. TONKCIN: The only consulta-
tion-

The SPEAKER: I urge the Leader of the
Opposition to endeavour to avoid tedious
repetition on this matter.

Mr Orayden: He would have nothing to
talk about.

Mr J. T. TONKIN: Mr Speaker, if you
will stop some members on the Government
side who are preventing my making the
point I want to make, there wili be no need
for me to repeat my remarks. What I want
to establish-and I am making this decla-
ration here and now-is that henceforth
I am not prepared to accept the word of
the Premier on anything.

Sir Charles Court: Well, that Is your
business. Coming from you, it ill-becomes
you.

Mr J. T. TONKIN: After this exhibition.
where a definite assurance is given-

Mr Rushton: How many times did you
have to apologise to the House for making
incorrect statements?

Mr J. T. TONKI: I remind the Minister
that I never hesitated to apologise when I
became aware of the fact that I had given
incorrect information.

Mr Rushton: You claim everyone else is
denying his statements.

Mr J. T. TONKIN: Here is the Premier
denying his assurance and the Minister is
supporting him. The Minister Is as bad as
the Premier.

Mr Rushton; I have every pleasure in
supporting him.

Mr J. T. TONKN: Does the Premier say
no assurance was given?

Sir Charles Court: it still stands.
Mr J. T. TONKIN: We are disgusted-
Mr Rushton: They must be-there are

none of them here.
Mr J. T. TONKIN: -by the tactics adop-

ted by the Government to the extent of
coercing the Chairman of Committees and
breaking an assurance given to the House.

Sir Charles Court: That is not true.

Mr J. TI. TONKIN: As far as, we are con-
cerned, the Government can have it on Its
own.

Mr Rushton: The Opposition members
are all standing outside the door.

Sir Charles Court: They are going to
f all in the door any minute-how silly can
you be?

The SPEAKER: In accordance with the
direction of the House passed on Thursday,
the 12th day of September, 1974. I now put
the question, That this Bill be now read
a third time.

Question put and passed.
Bill read a third time and transmitted

to the Council.

STAMP ACT AMENDMENT BILL,1

Returned
Bill returned from the Council without

amendment.
House adjourned at 12.13 an

(Wednesday).

?Kridnitiuthr (f-1luuil
Wednesday, the 18th September, 1974

The PRESIDENT (the Hon. A. F. Grif-
fith) took the Chair at 4.30 p.m., and read
prayers.

QUESTION WITHOUT NOTICE
TRADE UNION OFFICIALS

Bashing

The Hon. H. J. L. WILLIAMS, to thie
Minister representing the Minister for
Police:

Following Press reports of bashings
inflicted on trade union officials,
will the Minister confirm that-
(1) Mr. Robert Cowles was re-

cently observed In a Swan-
bourne area hotel engaged in a
verbal argument with a group
of Comle miners, and
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